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Either:
• common law
• lost modern grant
• Prescription Act

1832

An easement gives either a positive or, less often, a negative right of use over land of another
(the servient land), which must be seen to bene�t a dominant piece of land.

Once deemed capable of being an easement, it must be established that the right has been 
acquired as an easement by one of the recognised methods of acquisition:

The easement acquired may be legal or equitable depending upon the formalities that have
been satis�ed.

Express grant 
or reservation

To be capable of being an easement, the right must 
satisfy the four requirements under Re Ellenborough
Park [1956]: 
1. there must be a dominant land and a servient land;
2. the right must accommodate the dominant land;
3. there must be diversity of ownership and/or 

occupation of the dominant and servient lands; and
4. the right must lie in grant.

Even where these requirements 
are met, the right cannot be an
easement if its exercise: 
1. requires the servient owner

to spend money; or 
2. amounts to exclusive

possession of the servient
land; or 

3. is not exercisable as of right. 

Grant by virtue of either: 
• necessity 
• common intention 
• s 62 LPA 1925; or 
• Wheeldon v Burrows

(1879)

Reservation by virtue of 
either: 
• necessity; or 
• common intention 

Implied... Prescription

Whether the burden of an established easement binds
a successor in title to the servient land will depend upon:
1. whether the easement is legal or equitable 

in status; and
2. whether it exists over registered or unregistered land.

Remedies where an easement has been infringed include:
• abatement 
• damages 
Where infringement is threatened, an injunction may
be sought.

The bene�t of an established
easement will pass to a successor
in title to the dominant land by
virtue of s 62 LPA 1925

Termination of easements is 
possible by:
• merger
• release




