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Chapter 11: Legal Arguments 

 

 

A. Deductive and Inductive Reasoning 

 

The concepts of deductive and inductive reasoning in legal arguments are narrower than 

they are in other contexts. Deductive arguments in legal reasoning are said to proceed 

from the general to the specific, that is, from rule to application to a specific case. 

Inductive arguments in legal reasoning are said to proceed from the specific to the 

general, that is, from a specific case or a legal opinion to a rule. Whichever way the 

argument proceeds, however, legal reasoning is called rule-based reasoning. 

 

 

B. Conditional Statements 

 

Conditional statements typically appear as “if … then …,” statements in legal reasoning. 

In addition, phrases and words such as “every time,” “whenever,” “all cases where,” 

“given that,” and “in the event of,” also reflect conditional structure. 

 

 

C. Sufficient and Necessary Conditions 

 

We saw in Chapter 1 that there are two types of condition associated with conditional 

statements: sufficient and necessary. Typically, the order is as follows: “If sufficient 

condition, then necessary condition.” In other words, a sufficient condition means that 

the truth of the antecedent guarantees the truth of the consequent, and a necessary 

condition means that the falsity of the consequent ensures the falsity of the antecedent. 

Elements of laws are often constructed in this way. 

 

 

D. Disjunction and Conjunction 

 

Disjunctions are used as tests in legal reasoning for establishing a sufficient condition: 

Satisfying at least one of the disjuncts is sufficient for something else to obtain. Posting 

bail or the charges being dropped is sufficient for a prisoner to be released from custody. 

 

Conjunctions are used as tests in legal reasoning for establishing a necessary condition: 

Both conjuncts must be satisfied for something else to obtain. One must be charged and 

convicted in order to serve a lawful prison sentence. 

 

 

E. Analyzing a Complex Rule 



 

When analyzing a complex rule, it is important to note the logical operators in order to 

reveal the logic behind the rule. In addition, the following terms should be understood:  

 

 Probative value (referring to evidence that can be used during a trial to advance 

the facts of the case)  

 Prejudicial effect (describing evidence that might cause some jurors to be 

negatively biased toward a defendant) 

 

Complete analysis of a complex rule may reveal the existence of sufficient and necessary 

conditions, the use of conjunction, disjunction, and conditional statements, thus showing 

what must occur for the rule to be applied. Taking apart legal rules in this way allows us 

to see the logical foundation of the legal reasoning. 

 

 

F. Analogies 

 

Analogies are used in legal reasoning in two ways: precedent and rules of law.  

 

A precedent is a judicial decision that can be applied to subsequent cases, while rules of 

law are the legal principles that have been applied to historical cases. Lawyers are 

typically interested in finding precedents that are both similar enough to and support that 

lawyer’s position in the current case. Through analogical reasoning, they must show that 

the facts of their case are similar to the precedent case to which they appeal. They are 

also interested in finding rules of law that are similar enough to the current case. 

 

When you analyze a legal argument, you should look for analogical reasoning according 

to the structures and strategies you learned in Chapter 10, along with the specific type of 

analogy that appears—precedent or rules of law. 

 

 

G. The Role of Precedent 

 

The use of a prior court decision as a precedent can be understood as a species of 

analogical reasoning. Arguing that a prior case should be applied to a present case 

requires pointing out the relevant similarities of the two cases. The legal use of analogical 

reasoning is subject to all the same constraints as in everyday use. It can be analyzed and 

evaluated for its strengths and weaknesses using the criteria for judging analogical 

arguments. 

 


