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Post-publication updates (up to 1/1/18) 
Chapter 13 – Judicial review: Procedural impropriety 

13.7.4 A general duty to give reasons? 
 
In Dover District Council v CPRE Kent1, the Supreme Court had the opportunity to 
consider when a duty to give reasons at common law applied within the context of 
planning decisions. This also allowed for the principles expressed in Oakley v South 
Cambridgeshire District Council2 to be affirmed by the Supreme Court. 
 
In Oakley, it was decided that there was a requirement to give reasons because of the 
significance of the decision, and the fact that the planning committee had disagreed with 
the planning officer’s report. This was despite planning law being tightly regulated by 
statute. However, the Supreme Court made clear that Oakley was correct, and that ‘the 
proper interpretation of the statute is underpinned by general principles, properly referred 
to as derived from the common law’.3 The Supreme Court then highlighted how this was 
not unusual, for the Doody case itself ‘involved such an application of the common law 
principle of “fairness” in a statutory context, in which the giving of reasons was seen as 
essential to allow effective supervision by the courts’.4 
 
Concerns about the lack of certainty as to when a duty to give reasons applies in any 
particular case were also brushed aside by the Supreme Court, which stated: 
 

it should not be difficult for councils and their officers to identify cases which call for 
a formulated statement of reasons, beyond the statutory requirements. Typically 
they will be cases where, as in Oakley and the present case, permission has been 
granted in the face of substantial public opposition and against the advice of 
officers.5 

 

In other words, these are decisions which for one reason or another simply cry out for an 
explanation. Members of the Council are ‘entitled to depart from their officer’s 
recommendation for good reasons, but their reasons for doing so need to be capable of 
articulation, and open to public scrutiny’.6 
 
Essentially, the Supreme Court has continued with the basic common law approach that 
there is no common law duty to give reasons, but that reasons are important for enabling 
the accountability of decision makers. In the planning context, when councillors choose to 
approve an application against the advice of the council’s own professional planning 
officer, or despite significant public opposition, then it will be highly likely that reasons will 
be required to support the decision. 
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