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Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 

Question 1: In this case and acting for Andrew Pike, you have now downloaded and 
completed the Directions Questionnaire (Form N181 for this case).  

Do you feel that you should ask for a direction that each party may instruct, and rely on, 
their own expert?  If so, what are your reasons for this and what directions do you think you 
should ask the court to make? If you think the appropriate order should be for a Single Joint 
Expert give your reasons for this and suggest the directions order that you will seek. 

 
Justification for expert evidence will need to be provided so that the court can consider 
whether it is needed for the case. With this justification an estimate of the costs of obtaining 
and submitting this evidence (that is, for the report, any questions, any meetings between 
experts, any oral evidence) should also be submitted. Once the court has concluded that 
expert evidence is needed in this case it will then consider whether it should be by each 
party having their own expert or whether there should be a SJE and will also consider 
whether, in the use of expert evidence, the cost of it should be capped.  
In this case it is highly likely that the court will agree and conclude that expert evidence is 
needed. In personal injury actions the claimant is required to file a medical report with their 
particulars of claim and where issues of quantum arise the court will need the assistance of 
medical evidence to help it determine these issues between the parties as well as the sum 
of damages it should award if the claimant is successful. 
 
The criteria that will be applied to decide whether the evidence should be by an expert for 
each party or a SJE or will be; 
 

 the court will firstly be looking to appoint a SJE 

 the overriding objectives will be applied 
 
Grounds that could be used to justify an order that each party should be permitted to rely 
on their own expert; 
 

 the value of this case would not make it disproportionate 

 there is a substantive issue between the parties in this case that concerns the 
medical evidence – that is that Andrew had a pre-existing back injury and the extent 
to which this will affect quantum may justify each party having their own expert 

 it would not be possible for either party to have discussions or a conference with 
counsel on the issues if a SJE is appointed 

 either party may wish to challenge a part of the report of a SJE 

 the parties cannot agree on the identity of a SJE 

 it would be relevant if both parties had already engaged the services of an 
independent expert 

 
Grounds that could be used to indicate that a SJE should be used in this case; 
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 the medical evidence and issues arising are not so complex that justice to both 
parties could be upheld by the use of a SJE and permitting questions from either 
party to that expert 

 it is unlikely that especially difficult or complex matters of liability or quantum will need 
to be addressed that a SJE could not fairly deal with 

 the availability of medical experts in the field required is such that an expert should 
be available that both parties could agree to use or, the courts could readily put in 
place provisions for the selection and appointment of a SJE 

 parties can be permitted to raise questions of the SJE that could clarify the issues 
arising in the medical evidence 

 though a relatively high value personal injury claim it is not so high the appointment 
of anything other than a SJE is justified 

 
Directions orders that could be sought; 
 
In the case of permission that each party instructs their own experts; 
 

 Permission is given to each party to rely upon the written evidence of (specify number 
of) in the field of (specify field) expert(s) addressing the following issues (list issues). 
(specify which party) intends to use (name expert) and (specify other party) intends 
to use (name expert). 

 The parties shall exchange their lists (of issues) and the experts of both parties shall 
consider both parties lists in their reports. 

 The experts’ reports shall be exchanged simultaneously by (date)  

 Written questions may be put to the experts on their reports within (number of days 
– usually 28 days) of the report being served. The experts are to respond to the 
questions in writing within (number of days) of being served the questions.  

 The reports to be agreed if possible.  

 If not agreed, the experts shall hold a without prejudice meeting for the purpose of 
identifying the issues, if any, between them and, where possible, reaching agreement 
on those issues. The experts shall be (specify date) prepare and file (at court) and 
serve a statement showing; 

- Those issues on which agreement has been reached and, 
- Those issues on which they have not agreed, with a summary of the 

reasons why they disagreed 
 

 All supplemental experts’ reports shall be limited to (specify number of) pages, 
excluding supporting documentation and appendices, and shall be served by (date) 

 No party shall recover from any other party more than £ (amount) for the fees and 
expenses of an expert 

 The parties have permission to rely upon the oral evidence of (specify the experts) 
at trial. 
or 

 Each party has permission to use in evidence their (name expert) reports and the 
court will consider when the claim is listed for trial whether expert oral evidence will 
be allowed 
or 
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 If the experts’ reports cannot be agreed, the parties are at liberty to rely on and call 
expert witnesses to give oral evidence at trial limited to those experts whose reports 
have been served pursuant to paragraph (number) above. 

 
In the case of an order to appoint a SJE; 
 
This could include some or all of the following directions;  

 Permission is given to the parties to rely on the written evidence of a single joint 
expert in the field of (specify field), instructed jointly by the parties on the issue of 
(specify issue), and the parties have agreed to use (name expert). 

 

 If the parties cannot agree who the Single Joint Expert should be, any party may 
apply to the court to obtain further directions. Or,  

 In the event that the parties cannot agree the identity of the expert by (date) the 
parties shall, on or before (date) apply to (specify who, for example, the President of 
the RICS) to nominate a suitable expert. 

 

 The claimant shall inform the court, in writing, when the expert has been appointed. 
 

 Instructions are to be provided to the expert by (date), and the report is to be 
simultaneously served by (date) on both parties. 

 

 The parties to serve any written questions on the expert and the other party by 
(specify time scale, for example, within 28 days of receipt of the expert’s report) and 
the expert shall file and serve the answers to any such questions on both parties by 
(time, for example 28 days thereafter). 

 

 Unless the parties agree in writing or the court orders otherwise, the expert’s fees 
and expenses shall be paid by the parties (equally or in the proportions agreed or 
ordered), and, the total amount of the expert’s fees and expenses shall be limited to 
£x (amount). 

 

 The evidence of the expert shall be given at trial by (written report or oral evidence 
of the expert). 

Question 2: Prepare a letter instructing a Single Joint Expert in this matter. 

 

It is good practice to deal with the terms of the retainer and the terms of the engagement of 

the experts’ professional work in separate letters.  

Read the suggested letter dealing with the terms of the retainer. 
 
Read the suggested letter dealing with the terms of the engagement. 
 

http://fdslive.oup.com/www.oup.com/orc/resources/law/lpc/civillit16_17/lecturer/case_materials/ch18/andrew_retainer_ch18.pdf
http://fdslive.oup.com/www.oup.com/orc/resources/law/lpc/civillit16_17/lecturer/case_materials/ch18/andrew_termsofe_ch18.pdf

