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Suggested answers to Case study questions: Bollingtons Limited and Mrs Elizabeth 
Lynch t/a The Honest Lawyer 
 
 
Question 1: The fast track trial has been listed. As the day of the trial approaches, Mrs 

Lynch is getting nervous and asks you to attend the trial with her. What costs advice would 
you give her? 
 
CPR 4537-45.40 and PD 45 Section V1 deals with fast track trial costs. 
 

It is only the costs of the fast track trial that are fixed; the costs of the rest of the matter from 
date of instruction are not. 
 
These fixed trial costs are based on the value of the claim ranging from £3,000 to £10,000, 
£10,000 to £15,000, or more than £15,000, where the court may award fixed costs at the 
current rates applicable (CPR 45.38). The court does however have the power to award 
more or less than the fixed amounts. A common example of this is where your client asks 
you to attend the trial with her in addition to your trial advocate. This is often for comfort or 
a ‘belt and braces’ approach. CPR 45.39 (2)) indicates that the additional fee for such 
attendance will only be recoverable by Mrs Lynch if it was necessary for you to attend to 
assist your trial advocate. 
 
This is unlikely in this case and you should advise Mrs Lynch that if she wants you to attend 
not only will it be disproportionate but it is unlikely that she will recover any of your costs of 
attending the trial with her. 
 
 
Question 2: Mrs Lynch lost the fast track trial both on the claim against her and her 
counterclaim, the judge indicating in his judgment that he preferred the evidence of Mr 
Green. Permission to appeal was obtained. Consider what advice you would give to her on 
the prospects of successfully appealing and the costs implications in relation to costs 
hearings or the costs of an appeal.  
 
 
There are two grounds of appeal: that the decision of the lower court, the county court in 
this case, was wrong or that it was unjust because of a serious procedural or other 
irregularity. Based on the information given, neither of these apply and therefore it is unlikely 
that your client has grounds for appeal. 
 
In so far as costs are concerned for the appeal, the costs rules are generally the same as 
for other applications and hearings. However, it should be noted that the appeal court has 
discretion over the costs of the appeal hearing but also over the costs in the lower court. 
Your client will need to be informed of the cost implications before the appeal is launched. 
Part 36 offers can also be made in relation to costs hearings or the costs of an appeal. 
 

 


