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Suggested answers to case study questions: Bollingtons Limited v Mrs Elizabeth 
Lynch t/a The Honest Lawyer 
 

A Defence and Counterclaim has been filed and served by Mrs Lynch. Acting for Bollingtons 
Limited, you are completing the directions questionnaire (DQ) and have prepared a cost 
estimate for your client which shows that costs to date are £2000 but anticipated costs to 
trial in light of the disputed nature of the debt are likely to be an additional £10,500. Mrs 
Lynch has now made a valid CPR 36 offer of £8000. 
 
Question 1:  Consider the proportionality issues in this case and the discussions you will 
need to have with Mr Green of Bollingtons Limited. 
 
Due to the relatively low value of the case, proportionality issues will be paramount as this 
case has now become disputed. It is a balance between the cost of pursuing the claim 
further for the Claimant and the outcome. With all Part 36 offers received, you will need to 
do a case analysis and risk assessment of the main factual and evidential issues. If this 
case is to proceed there may need to be some further investigations but with the ale being 
delivered some time ago those investigations may be fruitless. We are only relatively early 
on in the litigation and substantial costs are yet to be incurred in bringing this case to trial to 
include expert’s fees 
 
Question 2: How will this impact on your advice to him? 
 

This is again a risky case to run and some commercial clients will take a commercial view 
and some will want to pursue the case on principle. If Mr Green accepts the Part 36 offer 
he has an automatic entitlement to his costs which must be both proportionate and 
reasonable as the costs will be assessed on the standard basis. The Default Judgment 
hearing (see the video clip online) resulted in Mrs Lynch being asked to pay some monies 
into court. This money is still available either for payment of the offer within 14 days of 
acceptance or costs. Either way there is some financial certainty here that may relinquish if 
the action continues as costs rise and there is more to lose generally. 
 
The decision is the clients and a carefully worded letter is required with sufficient information 
in it to enable the client to understand the issues and instruct you in an informed way. 
 
 

 


