
Macgregor, Peacey & Ridsdale: Civil Litigation 2020-2021 
Chapter 12: Case management 

 

 
© Oxford University Press, 2020. All rights reserved. 

 
Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 
 
General guidance 
 
The Directions Questionnaires (DQ) are in Form N180 (for small claims track claims), or 
N181, fast track and multi-track. This case clearly Form N181 is appropriate. If the parties 
have co-operated with each other in the preparation of their DQ’s - for example to narrow 
the issues in dispute, or in agreeing the number of, or requirement for, expert evidence - 
and have agreed the directions that they feel are needed for the management of the case 
either to trial or to the next CMC (which may also function as a pre-trial review) the 
procedural judge may simply confirm allocation and endorse their proposals and make the 
directions order they seek. In order to obtain the court’s approval in this way any 
proposals should deal with the following: 
 

 If appropriate deal with the filing of a reply 

 If appropriate deal with any amendments to a statement of case 

 Include provisions about disclosure and inspection – the extent of it as well as the 
time for it 

 Propose directions concerning the exchange of evidence of fact and expert 
evidence (if any). If there is expert evidence the proposals should include a 
direction concerning the timing of exchange of reports, questions to the expert and 
any meeting between experts 

 Includes dates when any requests for further information may be made and 
complied with 

 State when the trial period should be set and the date for the sending out of listing 
questionnaires and the pre-trial review 

 If appropriate set a date for a further CMC 
 
The court may accept or reject the proposals but in making its directions order will have 
regard to the proposals put forward by the parties. Where the parties have suggested 
directions that are proportionate (as to value and as to costs), efficient, fair and just the 
court is more likely to endorse them. The ultimate responsibility for case management 
directions remains with the court.  
 
The directions that may be made in either of the two case studies could be; 
 

 
Suggested directions for the Andrew James Pike case study 
 
This case has a value that places it in the multi-track. This is based on the research 
undertaken as to the likely damages award, (it will be the judge who will determine the 
sum of damages). It is not an especially complex case and, for the multi track it is at the 
lower end of the spectrum as to value so the directions sought should bear these factors 
in mind. The emphasis is again on ‘efficiency’, ‘fairness’ and ‘proportionality (as to value of 
the claim and as to costs being incurred)’ and in claims that are less complex the court will 
seek to make standard directions without the need for hearings. 
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The directions may be more likely to be tailored to meet the specific requirements of the 
case in high value multi track cases. However, because the case is not especially complex 
nor of exceptionally high value the court will look to give directions with tight timetables 
that are similar to the standard directions in the fast track.  
At the time the judge confirms the allocation to the multi track (it is highly likely that the 
Notice of proposed allocation sent out by the court after the defence has been filed will 
have indication a proposal to allocate this case to the multi track) the procedural judge will 
decide whether to give directions after the filing of the directions questionnaires or to fix a 
case management conference (a CMC). The procedural judge will also consider whether 
to order a stay (whether or not sought by one or more parties in the action) while ADR 
procedures are attempted to settle the case or narrow the issues.  
 
In cases where the court decides it needs to call a CMC it may also order a party or 
parties to provide more information. If the CMC has been called due to a failure of a party 
to provide adequate information with their Directions Questionnaire, and, had that 
information been provided it would have enabled the court to make case management 
directions without the need for a hearing the defaulting party may be ordered to pay the 
costs of the hearing.  
 
Suitable directions for this case: 
 
As in the Small Claims Track and the Fast Track the court aims to set an efficient path for 
the action to trial. The court will usually consider the following; 
 

 Orders that clarify the points in issue – either by making orders for further 
information to be filed or for amended statements of case to be prepared and filed 
and served. The court will consider whether a split trial should be ordered so that 
issues of liability can be considered before quantum. As the medical evidence in 
this matter is not hugely complex and it would appear likely that the issues that 
have arisen in relation to Mr Pike’s injuries (and his pre-existing back condition) 
there does not seem to be any great saving in costs for the trial to deal with both 
liability and quantum at the same time. This is by no means a certainty though. The 
court might consider that with the lack of independent witnesses it might be 
beneficial to have a trial on liability first. Either party should be prepared to put 
forward arguments for either. We feel however that a trial of all matters together is 
the most likely outcome. 

 Whether to order a stay for some form of ADR to be attempted. If such a stay is 
ordered it is likely to be for a relatively short period (28 or 56 days).  

 The scope of any disclosure and inspection by the parties. This is likely to follow 
the fast track standard directions as there is not a great deal of documentary 
evidence. 

 The number of witnesses of fact and the provisions for the exchange of witness 
statements. Orders can be made to restrict the issues on which evidence will be 
given. As there are few witnesses of fact the direction is likely to follow a fast track 
standard direction. 

 Whether there is a requirement for expert evidence, whether this should be by 
single or joint experts and in which fields of expertise and whether there needs to 
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be further provisions concerning expert evidence (for example ‘questions to an 
expert’ or ‘meetings between experts’) and whether there needs to be a provision 
for oral evidence by the expert(s) at trial. As with witnesses of fact orders can be 
made to restrict the issues on which expert evidence will be given. Here the court 
will look to appoint a single joint expert (SJE) but the value of the case and the 
issue of Mr Pike’s pre-existing back injury could be used as valid arguments to 
permit each party to adduce their own expert and for the direction to provide for 
questions to each expert, a meeting of experts and for the preparation by the 
experts of a schedule of issues. Costs estimates for any medical evidence 
requested by the parties should be accompanied with a cost estimate of the 
evidence required. If making a directions order for expert evidence the court could 
give no direction for oral evidence by experts or reserve its decision on this to a 
later CMC (after the expert’s - if more than one has been permitted - schedule of 
issues has been prepared). 

 Whether there should be another CMC or pre-trial review and when. 

 Whether it is possible to fix a trial period. The court is likely to make an order for 
pre-trial checklists and reserve its decision whether there should be a further CMC 
(or pre-trial review) and further directions until after then. Alternatively, the court 
could make directions here all through to trial. 

 In which court or before which calibre of judge the matter should be listed for trial. 
This case is not complex; it is likely to be listed for hearing by a circuit judge. 

 
As with the fast track any party, or the court at its own instigation, may seek any additional 
directions or orders. In each case these additional directions orders should be justified 
within the provisions of the overriding objective.  
 
By way of an example, read the Directions Questionnaire attached for Andrew Pike. 
 

 

http://fdslive.oup.com/www.oup.com/orc/resources/law/lpc/civillit16_17/lecturer/case_materials/ch12/andrew_n181_ch12.pdf

