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Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 
 
 

Question 1 

 

IN THE HIGH COURT OF JUSTICE                          20?? - P - 3003 
QUEEN’S BENCH DIVISION 
STOKE ON TRENT DISTRICT REGISTRY 

 

BETWEEN                             MR ANDREW JAMES PIKE                                Claimant 

                                                             and 

                                         DEEP BUILDERS LIMITED                              Defendant 

____________________________ 

DEFENCE AND COUNTERCLAIM 

____________________________ 

  
1. Paragraph 1 of the Particulars of Claim is admitted. [1] 
 
2. Paragraph 2 of the Particulars of Claim is denied save for the fact [2] that it is admitted 

that on the date and at or about the place alleged a collision occurred between a car 
driven by the Claimant and a truck owned by the Defendant and driven by its 
employee John Deep.  

 
3. The Defendant denies that their employee was negligent as alleged in paragraph 3 of 

the Particulars of Claim or at all. Save for the fact that John Deep was driving in the 
course of his employment; each and every allegation contained in paragraph 3 of the 
Particulars of Claim is denied. [3] 

 
4. Further or alternatively the collision was caused or contributed to by the negligence of 

the Claimant. [4] 

 

PARTICULARS OF NEGLIGENCE OF THE CLAIMANT 

 

The Claimant was negligent in that he: 

(a) failed to keep any or any proper look out 

(b) drove too fast in the circumstances 

(c) overtook traffic when it was unsafe to do so 
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(d) drove on the wrong part of the road 

(e) failed to observe and pay heed to the approach of and the warning signal (a horn 
signal) given by the Defendant’s employee in the truck 

(f) contravened the provisions of the Highway Code 

(g) drove directly into the path of the Defendant’s truck giving the Defendant’s employee 
no opportunity to avoid the collision 

(h) drove into collision with the Defendant’s truck 

(i) failed by means of the brakes, steering gear or otherwise to manage and control his 
car so as to avoid the collision 

 
 
5. No admissions are made as to the alleged or any pain, injury or loss of amenity suffered 

by the Claimant and the Claimant is put to strict proof in this regard. The Defendant 
pleads fully to the Claimant’s Schedule of Damages in the Counter Schedule annexed. 

 
6. The Claimant’s claim for interest is noted and denied. 
 

 

COUNTERCLAIM 

 
7. The Defendant repeats paragraphs 1, 2, 3, 4, 5 and 6 hereof. 
 
8. By reason of the matters aforesaid the Defendant has suffered loss and damage. 
 

 

PARTICULARS OF LOSS AND DAMAGE 

 

 Cost of repairs to Defendant’s truck    £1000 

 Loss of use of vehicle per attached schedule  £ xxx 

 Lost man hours per attached schedule   £ xxx 

 
9. In respect of damages awarded to them the Defendant is entitled to interest under 

Section 35A of the Senior Courts Act 1981 at such rates and for such periods as the 
Court thinks just. 

 
 
 
 
 
 

AND the Defendant Counterclaims 

(1) damages and 
(2) interest thereon under Section 35A of the Senior Courts Act 1981 
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Served this 12th Day of  xx 20?? by Rasputin & Co of 14A Bramble Road, Stoke on Trent, 
Solicitors for the Defendant. 

The facts stated in this Defence and Counterclaim are true. 

____________________ 

I am duly authorised by the defendant to sign this statement of truth. 

 

 

Solicitors for the Defendant whose address for service is; 

 

 

 

Notes: 

[1] There is nothing in that first paragraph of the Particulars of Claim that is not factually correct 
according to Andrew Pike and so it can be admitted. 

[2] Paragraph 2 of the Particulars of Claim describes where, when and how the accident happened. 
The location and time of the accident are not disputed but the allegation that John Deep ‘drove into 
a collision’ is disputed because the wording used imputes fault by denoting a positive action on the 
part of John Deep in driving into the Claimant’s vehicle. In cases such as this it is quite acceptable 
to partly admit a paragraph and partly deny it. To admit the whole paragraph would be contrary to 
Deep Builder’s instructions. 

[3] Here the Defendant clearly wants to deny negligence on the part of the Defendant and a 
convenient and safe way of ensuring you have denied all the ‘particulars of negligence as appear 
in paragraph 3 of the Particulars of Claim is to use a sweeping up phrase such as ‘each and every 
allegation contained in ….is denied’. 

[4] Paragraph 4 of the Defence allows you to cater for an alternative position and makes use of the 
‘shifting the blame’ option; this type of allegation is very common in personal injury claims and in 
effect you borrow the claimant’s allegations of negligence as set out in his particulars of 
negligence and re –work them to suit your case for the Defendant. 


