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IN THE HIGH COURT OF JUSTICE                                  20?? - P - 3003 
QUEEN’S BENCH DIVISION 
STOKE ON TRENT DISTRICT REGISTRY 

BETWEEN                       

 

                                        MR ANDREW JAMES PIKE             Claimant 

                                                             

and 

                            

                                        DEEP BUILDERS LIMITED                      Defendant 

______________________ 

 

PARTICULARS OF CLAIM 

______________________ 

 

1.  The Claimant was the owner and driver of a Ford Mondeo car, registration 
number AJP 345 and the Defendant company was the owner of a Suzuki 
truck, registration number F456 CAR. 

 
2.  On February 1st 20??, the Claimant was driving his motor car in the 

direction of Stoke along the A34 Scholar Green, Staffordshire and had 
reached a point just past the entrance to the Bluebell Public House when 
the Defendant’s truck was driven by the Defendant’s employee (and 
director) John Deep, from the opposite direction and into collision with the 
Claimant’s car. 

 
3.  The collision was caused by the negligence of John Deep, the Defendant’s 

employee while he was undertaking his duties as an employee of the 
Defendant company (1). 

 

PARTICULARS OF NEGLIGENCE 

 
The Defendant’s employee, Mr. John Deep, was negligent in that he:  

(a)  drove the truck at a speed that was too fast in the circumstances. 
(b)  failed to keep any or any proper lookout or to observe or to heed the 

presence of the Claimant or his car. 
(c)  failed by means of the brakes, steering gear or otherwise so to manage 

and control the truck so as to avoid the collision. 
 (d) drove into collision with the Claimant’s car or alternatively drove directly 

into the path of the Claimant’s car thereby affording the Claimant no 
opportunity to avoid a collision. 
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 * see below (2) 
 
      ** see below (3) 
 

4.   By reason of the above the Claimant has suffered pain, injury, loss and 
damage. 

 
PARTICULARS OF LOSS AND DAMAGE 

 
     The Claimant’s date of birth is 5th May 1981. The Claimant fractured his left 

tibia and fibula and displaced his left patella. He also fractured his right hip 
full particulars of which are set out in the medical report of Mr Edgar 
Higgins dated 20th June 20?? (annexed). The Claimant’s losses are set 
out in the schedule of losses (also annexed). 

 
 
5.  In respect of damages awarded to him the Claimant is entitled to interest 

under section 35A of the Senior Courts Act 1981 at such rates and for 
such period as the Court thinks just. 

 
 

AND THE CLAIMANT CLAIMS 

(1) Damages. 
(2) Interest under section 35A of the Senior Courts Act 1981. 
 

Served xx day of xxx 20?? by LPC & CO of Leek Road Stoke on Trent 
Solicitors for the Claimant 

 

The facts stated in this Particulars of Claim are true.    

 

………………………….. 

Andrew James Pike 

 

*(1) Professional conduct point - In paragraph 3 of the Particulars of Claim 
above it is important to state that the truck was being driven by John Deep in 
the course of his employment otherwise you would not establish a cause of 
action against Deep Builders Limited by virtue of the doctrine of vicarious 
liability. If you failed to do so, it is likely that the court of its own volition or 
Deep Builders Limited would apply to strike out the Claimant’s case under 
CPR3.4. If there was no limitation issue you could re-issue correctly but there 
would be a cost implication to your client which would ultimately fall to you for 
the costs thrown away. 
 



Macgregor, Peacey & Ridsdale: Civil Litigation 2020-2021 
Chapter 9: Starting your Court Action and Serving it on the Defendant 

 

 

 
© Oxford University Press, 2020. All rights reserved. 

* (2) If John Deep had been convicted as a result of the accident on the 1st 
February then you would plead the relevant conviction here. 

 

** (3) In the attendance note of the first interview with Andrew Pike (see 
Chapter 06 of the case study material) he mentions a concern over the 
condition of Deep Builder’s vehicle. As the Particulars of Claim currently 
stands, the action against the Defendant is based on the tort of negligence. If 
there was evidence obtained by the Claimant which suggested that the truck 
may not have been roadworthy, then an additional and alternative allegation 
could have been made to the effect that the accident was caused or 
contributed to by the defective truck being driven by the Defendant’s 
employee. Just as particulars of the negligent driving had to be set out so 
would the particulars of the defective truck, for example, illegal tyres, defective 
brakes etc. 

 


