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Suggested answers to case study questions: Bollingtons Limited and Mrs Elizabeth 
Lynch t/a The Honest Lawyer 
 
NOTE: From October 2017 the appropriate Protocol for this case would be under the Debt 
Action Protocol. 
 
Bollingtons Limited is an existing client of the firm. Mr Green of Bollingtons has been in to 
see you. View a copy of your file note and the invoice for the supply of beer in the online 
resources. 
 
 
Question 1: What information would go in your letter before action to Mrs Lynch? 
 
Pre-Action Protocol for Debt Claims (into force on 1 October 2017) applies to any business 

(including sole traders and public bodies) claiming payment of a debt from an individual 

(including a sole trader). It does not apply to business-to-business debts unless the debtor 

is a sole trader. Mrs Lynch appears to be a sole trader so the Pre-Action Protocol for Debt 

Claims will apply. If she is not a sole trader this Protocol may not apply and the information 

and conduct expected under the Practice Direction for Pre-Action Conduct and Protocols 

(PDPACP) will apply – this includes a template Information Sheet and Reply Form to be 

provided to debtors in all cases. See Ch 8 para 8.2.2. 

 

Under the Pre-Action Protocol for Debt Claims the creditor should send a letter of claim to 

the debtor before proceedings are started. The letter of claim should: 

(a) contain the following information— 

 (i) the amount of the debt; 

 (ii) whether interest or other charges are continuing; 

 (iii) where the debt arises from an oral agreement, who made the agreement, 

what was agreed (including, as far as possible, what words were used) and when and where 

it was agreed; 
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 (iv) where the debt arises from a written agreement, the date of the agreement, 

the parties to it and the fact that a copy of the written agreement can be requested from the 

creditor; 

 (v) where the debt has been assigned, the details of the original debt and 

creditor, when it was assigned and to whom; 

 (vi) if regular instalments are currently being offered by or on behalf of the 

debtor, or are being paid, an explanation of why the offer is not acceptable and why a court 

claim is still being considered; 

 (vii) details of how the debt can be paid (for example, the method of and address 

for payment) and details of how to proceed if the debtor wishes to discuss payment options; 

 (viii) the address to which the completed Reply Form should be sent; 

(b) do one of the following— 

 (i) enclose an up-to-date statement of account for the debt, which should 

include details of any interest and administrative or other charges added;  

 (ii) enclose the most recent statement of account for the debt and state in the 

letter of claim the amount of interest incurred and any administrative or other charges 

imposed since that statement of account was issued, sufficient to bring it up to date; or 

 (iii) where no statements have been provided for the debt, state in the letter of 

claim the amount of interest incurred and any administrative or other charges imposed since 

the debt was incurred; 

(c) enclose a copy of the Information Sheet and the Reply Form attached to the 

Protocol as Annex 1; and 

(d) enclose a Financial Statement form (an example Financial Statement is attached 



Macgregor, Peacey & Ridsdale: Civil Litigation 2020-2021 
Chapter 8: Pre-action protocols 

 

 
© Oxford University Press, 2020. All rights reserved. 

to the Protocol as Annex 2). 

The letter of claim should be clearly dated toward the top of the first page. It should 

be posted either on the day it is dated or, if that is not reasonably possible, the 

following day.  

The letter of claim should be sent by post. If the creditor has additional contact 

details for the debtor, such as an email address, the creditor may also send the 

letter of claim using those details. If the debtor has made an explicit request that 

correspondence should not be sent by post, and has provided alternative contact 

details, the creditor should use those details when sending the letter of claim. (Note 

that a condition in a creditor’s standard terms does not constitute an explicit 

request.) 

If the debtor does not reply to the letter of claim within 30 days of the date of the 

letter, the creditor may start court proceedings, subject to any remaining obligations 

the creditor may have to the debtor (for example, under the Financial Conduct 

Authority’s Handbook). Account should be taken of the possibility that a reply was 

posted towards the end of the 30-day period.  

 
 

The claim for interest in this case: 
 
1. In accordance with the terms of the contract if you had concluded (for example because 

you felt that there had been recent course of dealings with Mrs. Lynch which you 
concluded made her aware that the charge would be imposed and therefore made the 
charge a contractual term) that the 2% per month late payment charge is payable the 
letter would have to set this out and how the level of that compound interest charge 
accrues; 
 
or  

 
3. In accordance with statute – S. 69 County Courts Act 1984 or the Late Payment of 

Commercial Debts (Interest) Act 1998 (and possibly compensation if the 1998 Act 
is being relied upon). The latter can only be relied upon if you conclude there was 
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no contractual provision for interest. With regard to the client’s enquiry about interest 
unfortunately it appears that the provisions for interest at 2% per month were only 
included on the invoice. Presumably this was given to the debtor after the contract 
was concluded. It would not therefore be a term of the contract. The client can only 
claim interest at the court rate of 8% per annum and then only if proceedings are 
commenced. This could be different if there has been a regular course of dealing 
and the term was included in documentation that Mrs. Lynch had had from 
Bollingtons in the fairly recent past. You would therefore need to check these details 
with the client before a final conclusion could be made about this term. The contract 
will also be a Commercial debt under the provisions of the Late Payment of 
Commercial Debts (Interest) Act 1998 and the client should be informed of the 
interest that can be claimed under this statute – currently 8% over the Bank of 
England’s official dealing rate. Mrs. Lynch will need to be informed (preferably in 
writing) if Bollingtons intends to make use of this legislation.  

 
 
Question 2:  What points would you cover in your first letter to your new client Bollingtons 
Limited? Consider what matters it may be advisable to reiterate, advise on, request from, 
or send to the client. Please ensure you are certain who the client is. Consider whether 
you should justify and explain the step you have taken and what professional conduct 
points could arise at this stage in this case study.  
 
A short initial letter to the client in this case should briefly confirm your understanding of the 
client’s problem and your advice and whatever may have been agreed as the appropriate 
action to take. 
 
You may enclose a short proof of evidence detailing the facts to support the client’s cause 
of action which is for breach of contract. This short proof would set out details of the 
agreement (oral or in writing): to supply beer for a particular price and that this agreement 
was made on a particular date, and that the beer was delivered pursuant to the 
agreement, but despite requests, payment has not been made. 
 
You should also remind the client of any other steps he has to take e.g. sending on the 
delivery note that may be vital if it becomes an issue when the beer was delivered. 
 
Explain that you will be (or have sent, provided that you had received instructions to do 
this) a letter before claim giving the debtor notice that he may incur liability for interest, 
costs and court fees if he does not pay up within 14 days (whichever period was agreed). 
Enclose a copy of that letter. 
 
You may also ask for a payment on account of costs to cover disbursements etc. 
Remember client care (see below) and money laundering if not already done. 
 
You might also remind the client that there is no guarantee that the debtor is worth 
pursuing and that he has instructed you not to make further investigations in this respect. 
This is the professional conduct point. This advice needs to be made abundantly clear at 
the outset before costs are incurred. 
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Bollingtons Limited is an existing client of the firm so you need to check that they have 
received the relevant up to date ‘client care’ information and Money Laundering 
documents. You can be satisfied that the instructions you have received in this matter are 
authorised instructions as Mr. Green is a director of the company and therefore he has 
authority ‘to manage the affairs of the company’, and this would include the recovery of 
trade debts. 
 
Ensure in any correspondence and in any subsequent proceedings that you make it clear 
that it is the company who is your client, not Mr. Colin Green. 
 


