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Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 
 
Question 1: Does the PI Protocol apply in this case? If it does, explain why. If it does not, 
also explain why and suggest which other protocol might apply. 
 
A careful look at the personal injury protocol from your manual reading and your lecture 
notes gives a clear picture of the steps that need to be taken to abide by the personal 
injury protocol. 
 
The Personal Injury Protocol is designed for cases in the fast track – that is with a value 
between £1000 and £25,000 and which are not going to be dealt with in the Claims Portal. 
However, it can be used as a guide for all PI cases where appropriate and reasonable to 
do so. Paragraph 1.1.2 of the PI Protocol states that if the value of a claim should 
subsequently ‘exceed the fast track limit the claimant should notify the defendant as soon 
as possible’, and, ‘the cards on the table approach advocated by the Protocol should still 
be followed for claims which could potentially be allocated to the multi-track’.  
 
This case is valued at considerably more than £25,000 but the case is not so different or 
complex that the PI Protocol should provide suitable pre-action guidance for it.  
This case is not overly complex. Therefore, useful pre-action steps could include for 
example; 
 

1. In this case the claimant’s legal representative could be expected to have 
written an early notice letter before drafting the full Letter of Claim giving 
brief details of the claim – thus giving the defendants the maximum time to 
investigate the potential claim. 

2. If the case is complex the suggested timescale proposed in the PI protocol 
could be extended to take account of any identified complexity. 

3. Any letter to the proposed defendant could suggest that a timetable be 
agreed that is within the spirit of the protocol. 

4. The parties could agree to some form of ADR in the early stages – perhaps 
after certain agreed exchanges of information and/or documents. 

5. The parties could seek to agree what documents should be exchanged at 
this pre-action stage. 

 
These are just some examples of steps the parties could take which would give evidence 
of an intention to abide within the spirit of effective and efficient pre-action preparation. 
 
It would be important to have evidence of the intention to do this to avoid the court making 
adverse costs orders under CPR Part 44 at a later stage (post commencement) for any 
unreasonable pre-action conduct.  
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Question 2: Consider the template letter of claim in Annex B1 to the PI Protocol and the 
provisions of paragraph 5. What amendments, either by way of additions or deletions, 
would you make to this letter to ensure it was a PI Protocol compliant letter in Andrew 
Pike’s claim? 
 
The important changes to make to the template letter of claim are as follows: 
 

 AJP does not have a clocks number as a Marketing Director. 

 Ensure that you provide enough information in the letter of claim regarding the 
location of the accident to enable the Defendant’s insurer’s to identify the exact 
location of the accident as they will need to do a site inspection. Also as the 
Defendant is a company they will need the registration number of the wagon to 
identify the correct wagon and driver. 

 In relation to the allegations of fault, these will set out what John Deep did 
negligently; drove too fast, drove over the central white lines, did not look where he 
was going. Please do not refer to specific speeds as this may result in lack of 
credibility at a later stage. It is extremely difficult to be precise about the exact 
speed at which someone is travelling. Remember that if you are instructed to bring 
a claim for the cause of the accident being the defective vehicle of Deep Builders, 
then the allegation must be made here with particulars: for example the brakes 
were defective or the steering column fractured. It is also important to ask the 
insurers to confirm whether John Deep was in fact driving in the course of his 
employment. 

 In relation to the injuries, ensure that dominant and non dominant limbs are 
identified. It is probably also appropriate here to deal with the loss of amenity claim 
relating to the client’s inability to play any badminton now. 

 As well as dealing with the loss of earnings claim, do not forget to inform the 
insurers of the full extent of the special damages claim. This can be done by giving 
a global figure as Andrew Pike’s losses here are not unusual or by listing the 
financial claims in a schedule attached to the letter. 

 In this case we have already obtained the Police Accident Report book. It would be 
good practice to offer to share this with them for a split in the fee. 

 In relation to any documents you may require from the opponent, this very much 
depends on the allegations that you have made against Deep Builders Ltd. 
Allegations of both negligence and defective vehicle could be made at this stage. 
You may need to request documents from Annex C Sections A and B.  

 As Andrew Pike is privately funding this matter the only relevant funding information 
that may be included is that he has the benefit of ATE. As the premium for the ATE 
policy is not recoverable from the opponent after 1st April 2013 notice need not be 
given. 

 The issues of instructing a medical expert should also be included in a claim of this 
nature. Paragraph 7 and Annex D contains provisions for obtaining expert evidence 
in the pre-action phase. The provisions of paragraph 7 make it clear that wherever 
possible the instruction of an expert should be by way of joint selection. You will 
need to identify which expert – an orthopaedic surgeon. Usual and best practice in 
a claim of this nature would be to opt for either joint selection or,as the value of the 
claim may make it proportionate to do so, instruct your own expert but having 
explained to your client the possible costs consequences of this (if the court felt that 
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selecting your own expert was not ‘reasonable’). Clearly the use of, and number 
of,experts if litigation is commenced will be for the court to decide once litigation is 
commenced. 

 
 
 
Question 3: If, by way of example only, Andrew Pike’s claim was valued at less than 
£25,000, and there had been an admission of negligence but no agreement as to 
quantum, which Protocol may apply or other claims procedure may apply? Please give 
your reasons. 
 
If Andrew’s case was valued at less than £25,000 and there was an admission of 
negligence, pre-action work would be guided by the Pre-Action Protocol for Low Value 
Personal Injury Claims in Road Traffic Accidents. The Protocol covers RTA claims which 
include a claim for personal injury that does not exceed £25,000 (on a full liability basis 
including pecuniary losses but excluding interest) and which would be allocated to the fast 
track (i.e. not a case that would normally be allocated to the small claims track – these 
would be cases with a value of damages for personal injury less than £1000). This 
Protocol aims to ensure that defendants where liability against them is settled pay 
damages and costs without the need for the claimant to issue proceedings, pay those 
damages in a reasonable time and the claimant’s legal representative receives the fixed 
costs at the end of each stage of the Protocol steps. It is also worth noting where this 
Protocol will not apply – these exceptions are set out in para 4.5 of the Protocol.  
 
This is however a contested claim and as such the case would not proceed in the Portal. 
 


