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Case study: Andrew James Pike and Deep Builders Limited – Letter of 
advice 

 
LPC & Co. Solicitors 

Leek Road, Stoke on Trent, ST1 4BN 
Tel: 01782 12345; Fax: 01782 98765; e-mail: lpc@staffs.uk.com 

 
 

Our ref: kA001/Pike 
 

Date 
   
 
Mr A.J. Pike 
99 Nottingham Road, 
Stoke on Trent, 
Staffs, 
ST4 1PD 
 
 
Dear Mr Pike, 
 

Your accident claim 

 

Further to our meeting on xxx September, I can confirm that I would be 
pleased to act for you in connection with your accident claim. 

In this letter I hope to outline some of the key issues relating to your case, 
namely my preliminary views on your prospects of success, how the action 
will be funded, what you may expect from your claim and our firms general 
office procedures relevant to your claim. I will also be requesting some 
additional information from you and suggesting a way forward. 

Firstly, however I would refer you to our recent meeting. I enclose an 
attendance note of the interview. Could I ask you to check the details and let 
me know if I have forgotten to make a note of anything or if any of the details 
are incorrect and require amendment? It is important that this note is as 
accurate as possible at this stage as it may form the basis of your witness 
statement later on. Further details can of course be added. 

 
Preliminary views on the success of your case 
 
At our meeting on xxx September, I informed you that, based on your account 
of the accident, you have reasonable prospects of successfully pursuing a 
claim as it would appear that it was Mr. Deep who was driving negligently.  
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However, I should stress to you that, as often happens in cases of this nature 
and where there are no witnesses, your opponent will allege that it was you 
who were partly or wholly to blame for the collision. If such allegations are 
made then the likely outcome is difficult to predict as it is essentially your 
version of events against his. It is worth noting here however, that even if Mr 
Deep does make allegations that you contributed to the cause of the accident 
this does not mean you cannot succeed in your claim – it can however have 
an impact on the amount of damages you may be awarded. We touched on 
this in our meeting but I can explain it again if such allegations are made and 
we feel there is a risk they might be upheld in any way. 
 
However, we are only in the early stages of your claim and you will see below 
that I recommend we carry out a number of enquiries. Once we have done 
this I believe I will be in a better position to evaluate the strength of your case. 
 
Paying for the work I need to undertake for your claim 
 
Funding 
 
I have discussed with you the way in which the legal costs of your claim can 
be funded. We considered at our meeting the only relevant forms of funding, 
being legal expenses insurance, private funding by you, a conditional fee 
agreement (‘CFA’) with a success fee or a contingency fee arrangement 
known as a damage based agreement. I explain each again below as you will 
need to decide which method of funding best suits you. Perhaps once you 
have had the chance to consider this, you could telephone me to discuss 
further and let me know your decision: 
 
Legal expenses Insurance 
 
In relation to the legal expenses insurance, I discussed with you whether you 
had any such insurance that may cover you. Can I ask you to check your 
household, motor and badminton club insurance policies? Legal expenses 
cover, either in full or in part, may be included as part of these policies. If you 
do have such policies, I will need to examine them and so I would ask you 
send them to me along with the other documents I mention below. 
 
Paying privately 
 
Should you not have such insurance in place, then another option is for you to 
pay for your claim on a private basis. In view of your recent sizeable 
inheritance and endowment policy windfall, I believe that you have sufficient 
funds to enable you to pursue this matter privately should you so wish. If you 
are successful the court has a discretion to order that Deep Builders Ltd pay 
your reasonable costs and disbursements (general case expenses including 
court fees experts’ reports, hospital notes). We usually expect a recovery in 
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this regard of about 70-80% of the costs incurred but all the disbursements if 
they are reasonable. You should therefore be aware that even if you win, you 
are unlikely to recover all the legal costs you will have paid to me. Should you 
lose then you will not be required to pay Deep Builders Costs (unless the 
court believe you have acted dishonestly) and you will not recover any of the 
costs and disbursement you have paid to me. However, I am here to ensure 
that your claim is processed correctly. 
 
 
CFA with a success fee 
 
A CFA is commonly known as a “no win no fee” arrangement but I am afraid 
that it is a little more complex than this. It will require both your and this firms 
consent as the whole concept of the CFA is that we, as your legal 
representatives, share the litigation risk with you. You make no payment to us 
during the litigation in respect of our costs but in relation to disbursements, 
these will have to be made during the currency of your claim. These fees are 
your responsibility and we expect you to arrange payment of these before we 
have to pay them out. 
 
If your claim is successful, then we usually expect to recover most of the 
disbursements from Deep Builders Ltd. 
 
In relation to costs, should you succeed, you pay my standard fees calculated 
on the basis of an hourly rate and an additional success fee of 25% of our 
firms base costs. Most of these costs but not the success fee may be 
recoverable from your opponent  as the likelihood is that if you succeed, the 
court has a discretion to order that Deep Builders Ltd pay your reasonable 
costs and disbursements. As suggested above, we usually expect a recovery 
in this regard of about 70-80% of the costs incurred but if you fail to recover all 
these costs from your opponent, then we reserve the right to take the balance 
from your compensation. However, even if you do win, all of the success fee 
will be payable by you. This may place a significant financial burden on you. 
These costs are subject to an assessment by the court (to include vat) should 
you so wish. 
 

Should you lose your case, I would not require payment from you and you 
would not be required to pay the costs of the Defendant’s solicitor either as 
long as you have acted honestly. As stated above, I will ensure that your 
claim proceeds correctly. 
 
As your case progresses, there may be occasions when we have the right to 
review the terms of the CFA with the success fee. This may occur if, for 
example, an offer was made by your opponent to settle the action. This would 
be the case particularly where an offer, known as a Part 36 Offer*, was made 
(see below). If you elected to reject this type offer, it may be necessary to 
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review both the continuation of the CFA.  Obviously, if this step was made, 
then we would discuss all the implications with you at that time. 

 
I therefore enclose my firms leaflet on CFA’s, the Law Society’s “what you 
need to know about CFA’s” along with two copies of the CFA with a success 
fee itself. These documents explain the whole process in more detail.  
 
Damage Based Agreement 
 
This is another type of contingency fee agreement between our practice and 
you as our client whereby you make no payment to us, save for 
disbursements, during the litigation. However, our agreed fee is contingent 
upon the success of your case. This agreed fee or payment is calculated as a 
percentage of the compensation you actually recover from Deep Builders Ltd 
and is limited to 25% of such damages. As Deep Builders Ltd is insured, if the 
court makes an award in your favour, there will be no issue in actually 
securing the damages payment from them in light of this. As highlighted 
above, if you are successful, then the court is likely to order that Deep 
Builders Ltd pay your reasonable legal costs and disbursements. The 
regulations permit us to take into account the sum recovered from them in 
respect of our costs when calculating the 25%. What this essentially means to 
you is that we do not take more than 25% of your compensation plus the 
costs recovered from Deep Builders Ltd. 
 
If you lose then you are not required to make any payment to us in respect of 
our costs and you will not be required to pay Deep Builders Ltd’s costs if you 
have acted honestly in your claim. 
 
I therefore attach a copy of the Damage Based Agreement for your 
consideration. 
 
 
 Costs Risks 
 
I have mentioned above what happens, in terms of costs, should you win or 
lose your case in respect of each method of funding. I do need to set out here 
an important factor that may lead to you being ordered to pay some of Deep 
Builders Costs even if you succeed. 
 
Our court rules encourage parties to settle their claims rather than proceed 
with the litigation and as part of these court rules either party can make offers 
to settle. However, if an offer is made under the provisions of  Part 36 offer* is 
made by Deep Builders Ltd (this is a specific type of offer made under a part 
of the court rules) and you reject this and proceed to trial but are only 
awarded the same as or less then the offer then the court has a discretion to 
order that you pay Deep Builders costs from the last date you could have 
accepted the payment to the end of the trial. If such an offer is made I will 
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discuss this with you in detail. A decision to accept or reject an offer can be a 
difficult decision for you and if this situation arises then you could be faced 
with a costs order against you. 
 
To cover this eventuality, there is an option to take out an insurance policy, 
known as after the event insurance, which will provide such cover for payment 
of your opponent’s costs and disbursements. There is a premium to pay which 
unfortunately is not recoverable from Deep Builders but which must be paid 
by you. I enclose a leaflet which gives further details of the policy.  
 
In terms of my charges incurred so far, I have agreed with you (as per our 
discussions at our meeting) that these will also be paid for on a private basis. 
At this juncture, I would ask for a payment on account of costs of £500 made 
payable to xxxxxx. 
 
*  Student Note - the reference to Part 36 has been made in this letter as it is 
part of the advice on costs. You will be taught the full impact and complexities 
of Part 36 in Chapter 15 so please do not worry about not understanding it at 
present. 
 
What can you expect from your claim 
 
This is always a difficult area to discuss at such an early stage in a case and it 
would be imprudent of me to speculate on precise sums you can expect to 
recover. 
 
At our meeting, we did discuss several issues which I will look into further; 
namely your loss of earnings, the damage to your vehicle, the injuries you  
sustained and your subsequent loss of enjoyment, or impairment to, your 
normal activities (this is called ‘loss of amenity’ in legal terms). It is important 
for me to examine each one of these items in turn and establish whether you 
have the grounds to claim for each and then go on to value your claim. 
 
There is no doubt that during this process I will be contacting you for 
additional evidence or more detailed information but as a starting point it 
would be useful if you could send me: 
 

 Copies of your wage slips dating from 13 weeks before your accident 
to date. 

 

 Any receipts you have for items damaged in the accident (for example, 
your suit and watch repair), or for subsequent costs such as taxis, car 
hire and prescriptions. 

 

 Photographs/sketch plan of the scene of the accident and your vehicle. 
I realise that your car is being stored and is available for inspection but 
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whilst we await an engineer’s report, could you let me have an idea of 
the damage caused? 

 
I would already ask, if you have not already been doing this, that you retain 
any receipts, bills, or documentation which relates to any aspect of your claim. 
The more actual evidence we have of the costs you have incurred the more 
likely we are to persuade your opponent’s insurers or solicitors that these 
amounts are genuine and recoverable. 
 
It is often helpful to start a daily diary in which to record any activities or 
events that occur that your injuries have made more difficult to do. 
 
Client Care 

 
From my firm’s perspective, we understand that pursuing a claim can be 
distressing and possibly an anxious time for our clients. We therefore aim to 
provide a service which makes the whole process as easy as possible for you. 
 
If at any time you have any questions or concerns regarding any aspect of 
your case, as I have already stated, please do not hesitate to contact me or 
my secretary either by telephone or email. 
 
I am a trainee solicitor and as such your case will be over seen by my 
supervising partner, xxxxxx, although I will be handling the day to day running 
of affairs. 
 
Enclosed is our client care letter which provides you with a detailed costs 
estimate for proceeding with your claim to trial and which explains the basis 
upon which we take on your claim, what you can expect from us and what we 
expect from you. I would appreciate it if you would sign one copy and return 
along with the plethora of other documents as soon as possible. Also included 
is a copy of our Terms and Conditions of Business.. 
 
What next………. 
 

In terms of action required by you, just to clarify I require you to send me: 
 

 Any pre-existing insurance policies (if any) 

 Wage slips 

 Receipts, bills, photographs/sketch plan or any other evidence relating 
to your claim 

 Signed copy of our client care letter 

 £500 monies on account 
 
Again, I stress if you are unsure about any of these items then please contact 
me. 
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As we discussed and you agreed, I will carry out the following on receipt of 
the above monies; 
 

 Write to Deep Builders and their insurers to establish whether the claim 
is likely to be defended and if so, on what basis. I will therefore not 
apply for the police accident report book for which a disbursement fee 
is payable of £xx until I have heard what they have to say. 

 

 Commence some preliminary investigations into the value of your 
claim: write to your employer to confirm your loss of earnings claim, 
consider an appropriate medical and engineering expert and obtain 
copy hospital, ambulance and GP notes. I have your signed forms of 
authority in this regard and can inform you that the fees for the GP and 
Hospital notes are £50 each. 

 
I will contact you again over the course of the next 14 days to update you on 
matters. 
 
Kind Regards, 
 
 
 
Yours sincerely, 
 
 
 
Encs. Attendance note of meeting 
           CFA Document and leaflet 

DBA Document 
           Insurance policy leaflet 
 Client Care Pack 
 
 


