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Suggested answers to case study questions: Andrew James Pike and Deep 
Builders Limited 
 
Question 1: Consider the viability of Andrew Pike’s claim at this stage, based on the 
information contained in the attendance note. 
 
When a client comes to see you for advice in a personal injury matter and sets out how the 
accident happened, there is usually no reason for you to disbelieve what your client has told 
you as it is based on what he saw and how he perceived matters. 
 
This case is no different. Andrew Pike honestly believed that the accident was caused by 
John Deep driving too fast and not looking where he was going and as a result Andrew Pike 
sustained injuries and losses. These factors alone do not make a viable case – a viable 
case requires a ‘cause of action’. In this case, this would be a viable case in negligence and 
to establish this the claimant (Andrew Pike) would need to show that the defendant owed 
him a Duty of Care, that that Duty of Care had been breached, and, that there were losses 
that ‘flowed’ from the breach (and which were not too remote). You will need to learn to look 
at the strengths and weaknesses of his case. But, the extent of his injuries make it 
‘proportionate’ to undertake initial enquiries to obtain a clearer, more certain, view on 
liability. 
 
The strengths are that he has provided a feasible and what seems an accurate version of 
events; there is no limitation issue as we are well within the 3 year limitation period; even if 
the vehicle was uninsured the MIB should meet any award of damages provided the 
appropriate steps are taken giving the MIB notice of the claim. Even if Andrew Pike was 
found partly to blame, legally he is likely to establish primary liability with a finding of 
contributory negligence. 
 
The weaknesses are that just as Andrew Pike believes he was not at fault, it is very likely 
that John Deep will also believe that he is not at fault and that it was Andrew Pike who was 
driving too fast and not concentrating on where he was going. We therefore have a situation 
where it is one party’s version of events against another. How will the judge decide? Usually 
by additional evidence in the form of documents, lay, and expert witnesses. (If the matter 
ever proceeded to trial the judge would have to decide in the absence of any evidence on 
liability whose evidence he preferred.) In Andrew Pike’s account he makes no reference to 
any witnesses at all. Therefore, in its present state, either party’s case can be no more than 
50:50. It would therefore be a risk to allow this case to proceed to trial as it is on the basis 
that you would be relying on how the judge felt on the day and how he reacted to the 
evidence of John Deep and Andrew Pike - a significant litigation risk! 
 
However, this can change; it can get better, worse or stay the same and this will depend on 
whether you undertake investigations and what those investigations reveal. In this case you 
may wish to suggest that the police accident report book is obtained and potentially an 
accident reconstruction expert’s report, or that any tachograph or speed tracker device fitted 
to the truck is obtained. Due to the time lapse, even if there had been any CCTV, the film 
would probably have been destroyed by now. You may only want to undertake liability 
investigations at present in view of the litigation risk being 50% but alternatively you may 
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wish to obtain his GP and hospital notes along with any X-rays and ambulance notes and 
consider the identity of a medical expert. 
 
 
Question 2: Using the partially completed letter in the Online Resource section, complete 
the letter of advice to your client in light of the issues raised in the attendance note. 
 
See the suggested example of a letter of advice to Andrew Pike that may have been written 
in this case. Some of the issues in the letter may already have been dealt with when 
arranging the first meeting, such as client care and the request for documents from the 
client. It is purposefully not clear so you will need to adapt what you know to the particular 
case with which you are dealing. It is unlikely that any two letters of this nature will have 
exactly the same content but the purpose of the exercise is to develop your drafting skills 
and consider what could go into such a letter. 
 
Consider the following; 
 

 Sub-headings 

 What does he want to hear? 

 What do you have to tell him? 
 – Client care, costs info, any queries to answer. 

 What have you agreed to tell him after the interview? 

 What can you properly (and efficiently) ask him to do? 

 What are you doing now? When will he hear from you again? 
 

http://fdslive.oup.com/www.oup.com/orc/resources/law/lpc/civillit16_17/lecturer/case_materials/ch06/andrew_letteradvice_ch06.pdf

