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Comparative Tables
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At the time of writing, the Uniform Law Framework has been adopted by New South Wales, Victoria and Western Australia; however, in terms of numbers, more than 75 per cent of Australia’s lawyers are regulated by it. Relevant legislation and rules relating to the Uniform Law Framework may be accessed via the Legal Services Council website: https://legalservicescouncil.org.au
This book refers to the Legal Profession Uniform Law (‘Uniform Law’), the Legal Profession Uniform Law Australian Solicitors’ Conduct Rules 2015 (ASCR) and the Legal Profession Uniform Conduct (Barristers) Rules 2015 (‘Bar Rules’).
The following tables give details of provisions of the Uniform Law, ASCR and Bar Rules, together with comparative provisions for each Australian jurisdiction that has not adopted the Uniform Law. It should be noted, however, that it is sometimes difficult to find equivalent provisions to those in the current Uniform Law, ASCR and Bar Rules; therefore the suggested sections and rules may not cover all of the elements contained in the corresponding provisions.
Three tables are provided:
1. Comparative Table 1 compares the Uniform Law with equivalent legislation applicable in the various Australian jurisdictions.
1. Comparative Table 2 compares the ASCR with equivalent rules applicable in the various Australian jurisdictions.
1. Comparative Table 3 compares the Bar Rules with equivalent rules applicable in the various Australian jurisdictions.
1. 

Comparative Table 1: Lawyer legislation
The following table details select sections of the Uniform Law, which has been adopted by New South Wales, Victoria and Western Australia, and the comparative sections in the legislation governing lawyers in the remaining Australian states and territories. As mentioned above, the suggested equivalent sections may not fully reflect the text set out in the sections of the Uniform Law. Also note that some of the text describing the sections has been abbreviated.
The legislation for the other states and territories is:
ACT: Legal Profession Act 2006;
NT: Legal Profession Act 2006;
Qld: Legal Profession Act 2007;
SA: Legal Practitioners Act 1981;
Tas: Legal Profession Act 2007.
	
	Uniform Law
	ACT
	NSW
	NT
	QLD
	SA
	TAS
	VIC
	WA

	Chapter 1 Preliminary
	
	
	
	
	
	
	
	
	

	Part 1.1 Introduction
	
	
	
	
	
	
	
	
	

	Objectives
	3
	6
	
	3
	3
	
	3
	
	

	Part 1.2 Interpretation
	
	
	
	
	
	
	
	
	

	Definitions
	6
	3; Dictionary
	
	4
	4
	5
	4
	
	

	Meaning of pro bono
	8
	
	
	
	Sch 2 Dictionary
	
	
	
	

	Chapter 2 Threshold requirements for legal practice
	
	
	
	
	
	
	
	
	

	Part 2.1 Unqualified legal practice
	
	
	
	
	
	
	
	
	

	Objectives
	9
	15
	
	17
	22
	
	12
	
	

	Prohibition on engaging in legal practice by unqualified entities
	10
	16
	
	18
	24
	21; 23
	13
	
	

	Prohibition on advertisements or representations by or about unqualified entities
	11
	17
	
	19
	25
	23
	14
	
	

	Protection of lay associate
	13
	
	
	
	
	
	
	
	

	Part 2.2 Admission to the Australian legal profession
	
	
	
	
	
	
	
	
	

	Objective
	15
	20
	
	24
	28
	
	23
	
	

	Admission
	16
	26
	
	25
	35
	15
	31
	
	

	Prerequisites for compliance certificates
	17
	21; 22
	
	29; 30
	30; 31
	15
	25
	
	

	Compliance certificates
	19
	30
	
	36
	35
	
	42
	
	

	Declaration of early assessment of suitability for a compliance certificate
	21
	23
	
	31
	32
	
	27
	
	

	Supreme Court roll
	22
	27
	
	27
	37
	20
	35
	
	

	Removal from Supreme Court roll
	23
	28
	
	26
	64
	89B
	98
	
	

	Aust lawyer is officer of the Supreme Court
	25
	28
	
	28
	38
	
	37
	
	

	Chapter 3 Legal practice
	
	Pt 2.4
	
	Pt 2.4
	Pt 2.4
	
	Pt 2.3
	
	

	Part 3.3 Australian legal practitioners
	
	
	
	
	
	
	
	
	

	Entitlement to practice
	43
	34
	
	34
	44
	21
	40
	
	

	Grant or renewal of Australian practising certificates
	44
	41
	
	54
	51
	18
	53
	
	

	Prerequisites for grant or renewal of Australian practising certificates
	45
	41
	
	54
	49
	17A
	55
	
	

	Part 3.7 Incorporated and unincorporated legal practices
	
	Pt 2.6
	
	Pt 2.6
	Pt 2.7
	
	Pt 2.5
	
	

	Extension of vicarious liability relating to failure to account, pay or deliver and dishonesty to incorporated legal practices
	111
	117
	
	134
	127
	16
	127
	
	

	Part 4.2 Trust money and trust accounts
	
	Pt 3.1
	
	Pt 3.1
	Pt 3.3
	Sch 2 Trust money
	Pt 3.2
	
	

	Objective
	127
	211
	
	234
	236
	
	230
	
	

	Meaning of trust money
	129
	210 Definitions
	
	235
	237
	1
	231
	
	

	General trust account for each jurisdiction
	136
	221
	
	245
	247
	11
	241
	
	

	Certain trust money to be deposited in general trust account
	137
	222
	
	246
	248
	12
	242
	
	

	Holding, disbursing and accounting for trust money in general trust account
	138
	223
	
	247
	249
	13
	243
	
	

	Withdrawing trust money
	144
	223A
	
	254
	250
	14
	244
	
	

	Intermixing money
	146
	228
	
	253
	257
	21
	251
	
	

	Keeping trust records
	147
	232
	
	257
	261
	25
	255
	
	

	Deficiency in trust account
	148
	230
	
	255
	259
	23
	253
	
	

	Reporting irregularities and suspected irregularities
	154
	231
	
	256
	260
	24
	254
	
	

	Appointment of external examiner to conduct external examination of trust records
	155
	240
	
	268
	267
	33
	265
	
	

	Uniform Rules for trust money and trust accounts
	168
	260
	
	287
	298
	49
	281
	
	

	Part 4.3 Legal costs
	
	Pt 3.2 Costs disclosure and assessment
	
	Pt 3.3 Costs disclosure and assessment
	
	Sch 3 Costs disclosure and adjudication
	Pt 3.3 Costs disclosure and assessment
	
	

	Objectives
	169
	262
	
	294
	308
	
	282
	
	

	Legal costs must be fair and reasonable
	172
	300(2)
	
	341(2)
	319
	
	303
	
	

	Avoidance of increased costs
	173
	
	
	
	
	
	
	
	

	Disclosure obligations
	174
	269; 271
	
	303
	310
	10
	291
	
	

	Non-compliance with disclosure obligations
	178
	277
	
	311
	316
	18
	300
	
	

	Client’s right to costs agreement
	179
	
	
	303
	
	
	
	
	

	Making costs agreements
	180
	282
	
	317
	322
	24
	306
	
	

	Conditional costs agreements
	181
	283
	
	318
	323
	25
	307
	
	

	Conditional costs agreements involving uplift fees
	182
	284
	
	319
	324
	26
	308
	
	

	Contingency fees are prohibited
	183
	285
	
	320
	325
	27
	309
	
	

	Effect of costs agreement
	184
	286
	
	321
	326
	28
	310
	
	

	Form of bill
	186
	290
	
	325
	330
	32
	311
	
	

	Request for itemised bill
	187
	292
	
	327
	332
	31
	316
	
	

	Giving bills
	189
	290
	
	325
	329
	33
	314
	
	

	Restrictions on commencing proceedings to cover costs
	194
	296
	
	
	
	
	313
	
	

	Interest on unpaid legal costs
	195
	281
	
	316
	321
	23
	337
	
	

	Applications for costs assessment
	198
	294A
	
	335
	335
	37
	319
	
	

	Costs assessment
	199
	300A
	
	344
	340
	47
	328
	
	

	Factors in costs assessment
	200
	300
	
	341
	341
	46
	327
	
	

	Referral for disciplinary action
	202
	303
	
	370
	343
	50
	332
	
	

	Unreasonable legal costs—disciplinary action
	207
	389(b)
	
	466(1)
	420(b)
	77N
	422(1)
	
	

	Uniform Rules for legal costs
	208
	
	
	
	
	
	
	
	

	Part 4.4 Professional indemnity insurance
	
	Pt 3.3
	
	Pt 3.4
	Pt 3.5
	Pt 3 Div 13
	Pt 3.4
	
	

	Part 4.5 Fidelity cover
	
	Pt 3.4
	
	Pt 3.5
	Pt 3.6
	Pt 5
	Pt 3.5
	
	

	Objective
	218
	318
	
	381
	355
	
	349
	
	

	Funding
	224
	320
	
	389
	363
	57A
	352
	
	

	Annual contributions
	225
	323
	
	393
	368
	57
	352
	
	

	Reduction of claim because of other benefits
	244
	340
	
	409
	385
	60
	383
	
	

	Chapter 5 Dispute resolution and professional discipline
	
	Ch 4
	
	Ch 4
	Ch 4
	Pt 6
	Ch 4
	
	

	Part 5.1 Preliminary
	
	
	
	
	
	
	
	
	

	Objectives
	260
	384
	
	461
	416
	
	417
	
	

	Jurisdiction of Supreme Courts
	264
	462
	
	554
	13
	88A
	510
	
	

	Part 5.2 Complaints
	
	
	
	
	
	
	
	
	

	What is a complaint?
	265
	383(2)
	
	462
	428
	77B
	418
	
	

	Who may make a complaint?
	266
	393
	
	471
	429
	77B
	427
	
	

	How is a complaint made?
	267
	394
	
	472
	429
	77B
	427
	
	

	Matters in a complaint
	268
	391; 392
	
	468; 469
	423; 424
	77B
	424; 425
	
	

	Consumer matters (including costs disputes)
	269
	
	
	480;
	440
	
	456
	
	

	Disciplinary matters
	270
	386, 387
	
	464; 465; 466
	423
	418; 419; 420
	421; 422
	
	

	Mixed complaints
	271
	389
	
	482
	442
	
	
	
	

	Time limits on making complaints
	272
	395
	
	473
	430
	77B
	428; 433
	
	

	Withdrawing complaints
	273
	400
	
	479
	433
	
	434
	
	

	Where complaint is dealt with
	274
	393
	
	472
	
	
	
	
	

	Other rights not affected
	275
	435
	
	532
	463
	
	483
	
	

	Preliminary assessment of complaint
	276
	399
	
	477
	432
	77B
	433
	
	

	Closure of whole or part of complaint after preliminary assessment
	277
	413
	
	478
	434
	77C
	433
	
	

	Immediate suspension of practising or registration certificate
	278
	68; 447
	
	502
	197
	20AJ
	446
	
	

	Notification of respondent about complaint
	279
	397
	
	475
	437
	77D
	430
	
	

	Submissions by respondent
	280
	398
	
	476
	438
	77E
	431
	
	

	Exceptions to requirement for notification of complaint
	281
	397(4)
	
	475
	
	
	
	
	

	Investigation of complaints
	
	
	
	
	
	
	
	
	

	Power to investigate complaints
	282
	406
	
	488
	436; 443
	72
	440
	
	

	Part 5.3 Consumer matters
	
	
	
	
	
	
	
	
	

	Prerequisite to resolution action by Commissioner
	286
	
	
	
	
	
	437
	
	

	Informal resolution of consumer matters
	287
	
	
	483
	432
	77B
	
	
	

	Mediation
	288
	401
	
	481
	441
	
	436
	
	

	Settlement agreements
	289
	
	
	
	
	
	
	
	

	Determination of consumer matters by Commissioner
	290
	
	
	
	446
	
	433
	
	

	General role of Commissioner in costs disputes
	291
	
	
	
	447
	72
	
	
	

	Binding determinations in costs disputes
	292
	
	
	
	
	
	
	
	

	Cases where binding determinations are not made In costs disputes
	293
	
	
	
	
	
	
	
	

	Part 5.4 Disciplinary matters
	
	
	
	
	
	
	
	
	

	Unsatisfactory professional conduct
	296
	386
	
	464
	418
	68
	420
	
	

	Professional misconduct
	297
	387
	
	465
	419
	69
	421
	
	

	Conduct capable of being unsatisfactory professional conduct or professional misconduct
	298
	389
	
	466
	420
	70
	422
	
	

	Determination by Commissioner—unsatisfactory professional conduct
	299
	413
	
	499
	439; 441
	77J
	450
	
	

	Initiation and prosecution of proceedings in designated tribunal
	300
	419
	
	515
	447
	82
	450
	
	

	Determination by designated tribunal—disciplinary matters
	302
	425
	
	525
	456
	89; 89A
	454; 470
	
	

	Part 5.5 Compensation orders
	
	
	
	
	
	
	
	
	

	Making compensation orders
	306
	441
	
	534
	465
	
	493
	
	

	Request by complainant for compensation order
	307
	443
	
	535
	465
	
	490
	
	

	Prerequisites for making of compensation orders
	309
	443
	
	535
	465
	
	473
	
	

	Other remedies not affected
	311
	446
	
	539
	467
	
	483
	
	

	Part 5.6 Appeal or review
	
	
	
	
	
	
	
	
	

	Finality of determinations of Commissioner
	312
	
	
	
	
	
	
	
	

	Internal review of decisions of Commissioner
	313
	
	
	
	
	
	
	
	

	Right of appeal of decisions of Commissioner
	314
	416
	
	
	
	86
	
	
	

	Part 5.8 Miscellaneous
	
	
	
	
	
	
	
	
	

	Waiver of privilege or duty of confidentiality
	321
	472
	
	565
	492
	
	518
	
	

	Part 9.1 Legal profession uniform rules
	
	
	
	
	
	
	
	
	

	Power to make Uniform Rules
	419
	602
	
	692
	696
	88
	627
	
	

	Categories of Uniform Rules
	420
	
	
	
	
	
	
	
	

	Legal Profession Conduct Rules
	423
	579; 580
	
	689; 690; 691
	661
	
	658
	
	




Comparative Table 2: Professional rules for solicitors
The ASCR have been adopted in all states and territories except the Northern Territory. The following table compares the professional conduct rules of the Northern Territory to the ASCR. The Tasmanian rules adopt the ASCR, but the numbering is different. Note the bracketed references to the ASCR; to find out more about these, click on: https://www.lst.org.au/wp-content/uploads/2020/11/Legal-Profession-Solicitors-Conduct-Rules-2020.pdf
As is the case with the legislation in Comparative Table 1, while some of the rules are stated to be equivalent, they may not be expressed in exactly the same words. Consequently, some distinctions may allow an argument for a difference in application. In addition, note that some of the text has been abbreviated.
Note also that there are some additional rules applicable in some jurisdictions that are not mentioned below.
The rules for the Northern Territory; that is, the Rules of Professional Conduct and Practice 2005, have been compared to the ASCR by that jurisdiction. For more detail on that comparison, click on: https://www.lst.org.au/wp-content/uploads/2020/11/Legal-Profession-Solicitors-Conduct-Rules-2020.pdf
	
	ASCR
	ACT
	NSW
	NT
	QLD
	SA
	TAS
	VIC
	WA

	Nature and purpose of the rules
	
	
	
	
	
	
	
	
	

	Application and Interpretation
	1
	
	
	Intro; definitions
	
	
	
	
	

	Purpose and effect of the rules
	2
	
	
	
	
	
	
	
	

	Fundamental duties of solicitors
	
	
	
	
	
	
	
	
	

	Paramount duty to the court and administration of justice
	3
	
	
	
	
	
	
	
	

	Other fundamental ethical duties
	4
	
	
	
	
	
	
	
	

	Client’s best interests
	4.1.1
	
	
	1.1
	
	
	
	
	

	Honest and courteous
	4.1.2
	
	
	1.1
	
	
	
	
	

	Competently, diligently and promptly
	4.1.3
	
	
	1.1
	
	
	
	
	

	Integrity and independence
	4.1.4
	
	
	
	
	
	
	
	

	Compliance with rules and law
	4.1.5
	
	
	
	
	
	
	
	

	Dishonest and disreputable conduct
	5.1
	
	
	Statement of General Principles
	
	
	
	
	

	Undertakings
	6.1
	
	
	19; 25
	
	
	
	
	

	
	6.2
	
	
	19; 25
	
	
	
	
	

	Relations with clients
	
	
	
	
	
	
	
	
	

	Communication of advice—understand legal issues
	7.1
	
	
	10A.1; 10A.2; 10A.3
	
	
	
	
	

	Advise alternative dispute resolution
	7.2
	
	
	10A.1; 10A.2; 10A.
	
	
	
	
	

	Client instructions
	8.1
	
	
	
	
	
	
	
	

	Confidentiality
	9.1
	
	
	2.1
	
	
	
	
	

	
	9.2.1
	
	
	“
	
	
	
	
	

	
	9.2.2
	
	
	“
	
	
	
	
	

	
	9.2.3
	
	
	“
	
	
	
	
	

	
	9.2.4
	
	
	“
	
	
	
	
	

	
	9.2.5
	
	
	“
	
	
	
	
	

	
	9.2.6
	
	
	“
	
	
	
	
	

	Conflicts—former clients
	10.1
	
	
	3
	
	
	
	
	

	
	10.2
	
	
	3
	
	
	
	
	

	
	10.2.1
	
	
	“
	
	
	
	
	

	
	10.2.2
	
	
	“
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Conflicts—current clients
	11
	
	
	7.1; 7.2; 7.3
	
	
	
	
	

	
	11.1
	
	
	“
	
	
	
	
	

	
	11.2
	
	
	“
	
	
	
	
	

	
	11.3
	
	
	“
	
	
	
	
	

	
	11.4
	
	
	“
	
	
	
	
	

	
	11.4.2
	
	
	“
	
	
	
	
	

	
	11.5
	
	
	
	
	
	
	
	

	Conflicts—solicitor’s own interests
	12.1
	
	
	8.1.1; 8.2
	
	
	
	
	

	
	12.2
	
	
	8.1.2
	
	
	
	
	

	Borrow money from clients
	12.3
	
	
	“
	
	
	
	
	

	Benefit under a will
	12.4.1
	
	
	9.1; 9.2; 9.3
	
	
	
	
	

	
	12.4.2
	
	
	“
	
	
	
	
	

	Referral fees
	12.4.3
	
	
	“
	
	
	
	
	

	
	12.4.4
	
	
	“
	
	
	
	
	

	Completion or termination of engagement
	13.1
	
	
	5; 5.1; 5.2; 5.3
	
	
	
	
	

	
	13.2
	
	
	“
	
	
	
	
	

	
	13.3
	
	
	“
	
	
	
	
	

	Client documents
	14.1
	
	
	6.3
	
	
	
	
	

	
	14.2
	
	
	6.2
	
	
	
	
	

	Lien over essential documents
	15.1
	
	
	6.4; 21.4
	
	
	
	
	

	Charging for document storage
	16.1
	
	
	
	
	
	
	
	

	Advocacy and litigation
	
	
	
	
	
	
	
	
	

	Independence—not act as mere mouthpiece
	17.1
	
	
	17.3
	
	
	
	
	

	
	17.2
	
	
	17.4
	
	
	
	
	

	
	17.3
	
	
	17.5
	
	
	
	
	

	Not act as surety for client’s bail
	17.4
	
	
	16.2
	
	
	
	
	

	Formality before court
	18.1
	
	
	17.45
	
	
	
	
	

	Frankness in court
	19.1
	
	
	17.6
	
	
	
	
	

	
	19.2
	
	
	17.7
	
	
	
	
	

	
	19.3
	
	
	17.8
	
	
	
	
	

	
	19.4
	
	
	17.9
	
	
	
	
	

	
	19.5
	
	
	17.10
	
	
	
	
	

	
	19.6
	
	
	17.11
	
	
	
	
	

	
	19.7
	
	
	17.12
	
	
	
	
	

	
	19.8
	
	
	17.13
	
	
	
	
	

	
	19.9
	
	
	17.14
	
	
	
	
	

	
	19.10
	
	
	17.16
	
	
	
	
	

	
	19.11
	
	
	17.17
	
	
	
	
	

	
	19.12
	
	
	
	
	
	
	
	

	Delinquent or guilty clients
	20.1
	
	
	17.18
	
	
	
	
	

	Client admission of guilt
	20.2
	
	
	17.19
	
	
	
	
	

	
	20.2.2
	
	
	“
	
	
	
	
	

	Client intends to disobey court order
	20.3
	
	
	17.20
	
	
	
	
	

	Responsible use of court process and privilege
	21.1
	
	
	17.21
	
	
	
	
	

	
	21.2
	
	
	17.21
	
	
	
	
	

	
	21.3
	
	
	17.22
	
	
	
	
	

	
	21.4
	
	
	17.26
	
	
	
	
	

	
	21.5
	
	
	17.23(b)
	
	
	
	
	

	
	21.6
	
	
	17.24
	
	
	
	
	

	
	21.7
	
	
	17.27
	
	
	
	
	

	
	21.8
	
	
	
	
	
	
	
	

	Communication with opponents
	22.1
	
	
	17.35
	
	
	
	
	

	
	22.2
	
	
	17.36
	
	
	
	
	

	
	22.3
	
	
	17.37
	
	
	
	
	

	
	22.4
	
	
	17.39
	
	
	
	
	

	
	22.5
	
	
	17.40
	
	
	
	
	

	
	22.6
	
	
	17.41
	
	
	
	
	

	
	22.7
	
	
	17.42
	
	
	
	
	

	
	22.8
	
	
	
	
	
	
	
	

	Opposition access to witnesses
	23.1
	
	
	17.33
	
	
	
	
	

	
	23.2
	
	
	17.34
	
	
	
	
	

	Integrity of evidence—influencing evidence
	24.1.1
	
	
	17.28
	
	
	
	
	

	
	24.1.2
	
	
	17.28
	
	
	
	
	

	
	24.2
	
	
	17.29
	
	
	
	
	

	Integrity of evidence—two witnesses together
	25.1
	
	
	17.30
	
	
	
	
	

	
	25.2
	
	
	17.31
	
	
	
	
	

	Communicating with witnesses under cross-examination
	26.1
	
	
	17.32
	
	
	
	
	

	Solicitor as material witness in client’s case
	27
	
	
	13
	
	
	
	
	

	Public comment during current proceedings
	28.1
	
	
	17.43
	
	
	
	
	

	Prosecutor’s duties
	29.1
	
	
	17.46
	
	
	
	
	

	
	29.2
	
	
	17.47
	
	
	
	
	

	
	29.3
	
	
	17.48
	
	
	
	
	

	
	29.4
	
	
	17.49
	
	
	
	
	

	
	29.5
	
	
	17.50
	
	
	
	
	

	
	29.6
	
	
	17.51
	
	
	
	
	

	
	29.7
	
	
	17.52
	
	
	
	
	

	
	29.8
	
	
	17.53
	
	
	
	
	

	
	29.9
	
	
	17.54
	
	
	
	
	

	
	29.10
	
	
	17.55
	
	
	
	
	

	
	29.11
	
	
	17.56
	
	
	
	
	

	
	29.12
	
	
	17.57
	
	
	
	
	

	
	29.13
	
	
	17.58
	
	
	
	
	

	Relations with other solicitors
	
	
	
	
	
	
	
	
	

	Another solicitor or other person’s error
	30.1
	
	
	
	
	
	
	
	

	Inadvertent disclosure
	31.1
	
	
	
	
	
	
	
	

	Unfounded allegations
	32.1
	
	
	
	
	
	
	
	

	Communication with another solicitor’s client
	33.1.1
	
	
	17.38(a)
	
	
	
	
	

	
	33.1.2
	
	
	17.38(b)
	
	
	
	
	

	
	33.1.3
	
	
	17.38(c)
	
	
	
	
	

	
	33.1.4
	
	
	23.1
	
	
	
	
	

	Dealing with other persons
	34.1.1
	
	
	26.2
	
	
	
	
	

	
	34.1.2
	
	
	26.3
	
	
	
	
	

	
	34.2
	
	
	
	
	
	
	
	

	Contracting with third parties
	35.1
	
	
	24
	
	
	
	
	

	Law practice management
	
	
	
	
	
	
	
	
	

	Advertising
	36.1
	
	
	
	
	
	
	
	

	
	36.2
	
	
	
	
	
	
	
	

	Supervision of legal services
	37.1
	
	
	
	
	
	
	
	

	Returning judicial officers
	38.1
	
	
	
	
	
	
	
	

	Sharing premises
	39.1
	
	
	28
	
	
	
	
	

	Sharing receipts
	40.1
	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	
	
	

	Mortgage financing and managed investments
	41
	
	
	
	
	
	
	
	

	Anti-discrimination and harassment
	42.1
	
	
	
	
	
	
	
	

	Dealing with the regulatory authority
	43
	
	
	32
	
	
	
	
	




Comparative Table 3: Professional rules for barristers
The Bar Rules have been adopted in New South Wales, Queensland, Tasmania, Victoria and Western Australia. South Australian barristers are also required to comply with the ASCR rules set out in the South Australian Legal Practitioners' Conduct Rules that took effect on 1 January 2022.
These rules provide a comprehensive set of legal profession rules that bind all legal practitioners in South Australia including (for the sake of clarity) those who choose to practise exclusively as barristers.
The following table compares the professional conduct rules that regulate barristers in the other jurisdictions to the Bar Rules.
As is the case with the legislation and rules in Comparative Tables 1 and 2, while some of the rules are stated to be equivalent, they may not be expressed in exactly the same words. Consequently, some distinctions may allow an argument for a difference in application. In addition, note that some of the text has been abbreviated.
Note also that there are some additional rules applicable in some jurisdictions that are not mentioned below.
The rules for the other jurisdictions are:
ACT: Legal Profession (Barristers) Rules 2021
NT: Northern Territory Bar Association Barristers’ Conduct Rules 2002.
	 
	Bar Rules
	ACT
	NSW
	NT
	QLD
	SA
	TAS
	VIC
	WA

	Introduction
	
	
	
	
	
	
	
	
	

	Citation
	1
	8
	
	8
	
	1
	
	
	

	Commencement
	2
	
	
	1
	
	1
	
	
	

	Objects conduct
	3
	
	
	
	
	4
	
	
	

	Principles
	4
	
	
	
	
	5
	
	
	

	Paramount duty to administration of justice
	4(a)
	1
	
	1
	
	5(a)
	
	
	

	Professional conduct
	4(b)
	2
	
	2
	
	5(b)
	
	
	

	Honest, fair, competence and diligence
	4(c)
	3
	
	3
	
	5(c)
	
	
	

	Duty to the court, clients and peers
	4(d)
	4
	
	4
	
	5(d)
	
	
	

	Independent advice to clients—administration of justice
	4(e)
	5
	
	5
	
	5(e)
	
	
	

	Accept briefs regardless of beliefs
	4(f)(i)
	6(a)
	
	6(a)
	
	5(f)(i)
	
	
	

	Only refuse on professional grounds
	4(f)(ii)
	6(b)
	
	6(b)
	
	5(f)(ii)
	
	
	

	Specialist advocates
	4(f)(iii)
	6(c)
	
	6(c)
	
	5(f)(iii)
	
	
	

	Interpretation
	5
	9–15
	
	9–15
	
	6–8
	
	
	

	Application of Rules
	6
	
	
	
	
	9
	
	
	

	Other standards
	7
	9
	
	9
	
	10
	
	
	

	Advocacy rules
	
	
	
	
	
	
	
	
	

	A barrister must not engage in conduct which is:
	
	
	
	
	
	
	
	
	

	• dishonest
	8(a)
	
	
	
	
	12(a)
	
	
	

	• prejudicial to administration of justice
	8(b)
	3
	
	3
	
	12(b)
	
	
	

	• likely to diminish public confidence and bring profession into disrepute
	8(c)
	7
	
	7
	
	12(c)
	
	
	

	A barrister must not engage in another vocation
	9
	
	
	
	
	13
	
	
	

	A barrister must not use qualification to advance another activity/occupation
	10
	
	
	
	
	14
	
	
	

	Work of barrister
	11
	74
	
	74
	
	15
	
	
	

	A barrister must be a sole practitioner
	12
	81
	
	81
	
	16
	
	
	

	Cab-rank principle
A barrister must accept a brief from a solicitor to appear before a court in a field in which the barrister practises or professes to practise
	17
	85
	
	85
	
	21
	
	
	

	Duty to the court
Overriding duty is to the court
	23
	
	
	
	
	25
	
	
	

	Must not deceive or mislead the court
	24
	21
	
	21
	
	26
	
	
	

	Must correct any misleading statement
	25
	22
	
	22
	
	27
	
	
	

	Must inform opponent and court if any concession has been made regarding evidence, case law or legislation in a civil trial
	26
	23
	
	23
	
	28
	
	
	

	Must advise of any binding authority
	29
	71
	
	71
	
	
	
	
	

	Cannot ask witness about client’s previous convictions to get a negative answer
	33
	30
	
	30
	
	35
	
	
	

	Must advise court of any misapprehension as to the effect of an order the court is making
	34
	31
	
	31
	
	36
	
	
	

	Duty to the client—act in best interests of client
	35
	16
	
	16
	
	37
	
	
	

	Must inform about alternatives to adjudication
	36
	17A
	
	17A
	
	38
	
	
	

	Must assist client to understand the issues
	37
	17
	
	17
	
	39
	
	
	

	Must advise alleged criminal client regarding ways that may reduce the penalty
	38
	17B
	
	17B
	
	40
	
	
	

	Independence
Not act as mere mouthpiece of client
	42
	18
	
	18
	
	41
	
	
	

	Exercise forensic judgment:
	43
	19
	
	19
	
	42
	
	
	

	· Must not convey personal opinion on the merits to the court
	44
	20
	
	20
	
	43
	
	
	

	· Must not deal on terms of familiarity with the court
	45
	61
	
	61
	
	44
	
	
	

	· Must not give a gift/commission
	46
	
	
	
	
	45
	
	
	

	· Must not exercise undue influence for benefit
	47
	
	
	
	
	46
	
	
	

	· Must not obtain a loan from client
	48
	
	
	
	
	47
	
	
	

	Duty to the opponent
Must not knowingly make a false statement to an opponent
	49
	21
	
	21
	
	4
	
	
	

	Must take all necessary steps to correct false statement
	50
	22
	
	22
	
	49
	
	
	

	Must not make a false statement to fail to correct an error by the opponent
	51
	23
	
	23
	
	50
	
	
	

	Must not deal with opponent’s party
	52
	54
	
	54
	
	51
	
	
	

	Must not deal directly with an unrepresented party unless they have signified willingness to do so
	53
	55
	
	55
	
	52
	
	
	

	Efficient administration of justice
Must do work briefed to do in sufficient time to enable compliance with orders/directions/rules
	57
	41
	
	41
	
	56
	
	
	

	Must ensure work is done so as to confine the issues and have case heard ASAP; present the issues clearly and succinctly; and limit the evidence to what is reasonably necessary and occupies a short time
	58
	42
	
	42
	
	57
	
	
	

	As soon as a barrister knows of a possible adjournment, the opponent and the court should be advised
	59
	42A
	
	42A
	
	58
	
	
	

	Responsible use of court process and privilege
A barrister must ensure that the use of court processes is justified, appropriate, not made to harass or embarrass a person, and not made to gain some collateral advantage
	60
	35
	
	35
	
	59
	
	
	

	A barrister must ensure that allegations made under privilege are justified, appropriate and not made to harass or embarrass a person
	61
	36
	
	36
	
	60
	
	
	

	Without limiting r 61, in proceedings for sexual or indecent assault or indecency, a barrister must not ask the victim witness questions intended to mislead, annoy, harass or intimidate, acknowledging the vulnerability of the witness
	62
	
	
	
	
	61
	
	
	

	A barrister will not infringe r 62 by questioning the truthfulness of the witness or requiring the witness to give evidence that the witness could consider offensive, distasteful or private
	63
	
	
	
	
	62
	
	
	

	A barrister must not allege any matter of fact in court documents, submissions, unless the barrister believes they can be made out based on available facts
	64
	36
	
	36
	
	63
	
	
	

	A barrister must not allege facts amounting to criminality, fraud or serious misconduct unless the barrister believes on reasonable grounds that the available material supports those assertions and that the client wishes the allegations to be made
	65
	37
	
	37
	
	64
	
	
	

	A barrister may regard the opinion of the instructing solicitor as supporting allegations to which rr 64 and 65 apply
	66
	39; 40
	
	39; 40
	
	65
	
	
	

	A barrister must not make a suggestion in cross-examination on credit unless the barrister believes on reasonable grounds that acceptance of the suggestion would diminish the credibility of the evidence of the witness
	67
	38
	
	38
	
	66
	
	
	

	A barrister in attempting to mitigate the client’s criminality must not identify a person who is making allegations of serious misconduct unless they believe on reasonable grounds that such disclosure is necessary for the client’s case
	68
	37
	
	37
	
	67
	
	
	

	Integrity of evidence
A barrister must not advise that false or misleading evidence be given
	69
	44
	
	44
	
	68
	
	
	

	Rule 69 will not be breached by expressing a general admonition to tell the truth or by questioning and testing in conference the version of evidence to be given by a prospective witness
	70
	
	
	
	
	69
	
	
	

	A barrister must not confer with more than one lay witness at a time
	71
	46
	
	46
	
	70
	
	
	

	Rule 71 will not be breached by conferring with more than one client about undertakings to a court, admissions or concessions of fact, amendments of pleadings or compromise
	
	47
	
	47
	
	71
	
	
	

	A barrister must not confer with any witness or party or client while that witness remains under cross-examination unless the cross-examiner has consented beforehand or the barrister believes there are special circumstances
	73
	48
	
	48
	
	72
	
	
	

	A barrister must not prevent or discourage prospective witnesses from conferring with an opponent
	74
	49
	
	49
	
	73
	
	
	

	Rule 74 will not be breached by telling a prospective witness that they need not agree to confer or be interviewed
	75
	50
	
	50
	
	74
	
	
	

	Media comment
A barrister must not publish material that the barrister knows to be inaccurate, confidential or expresses the opinion of the barrister on the merits of the proceeding
	76
	59(a)
	
	59(a)
	
	75
	
	
	

	A barrister must not publish material concerning a current proceeding except to provide information regarding the identity of parties and filed documents etc. publicly available
	77
	59(b)
	
	59(b)
	
	76
	
	
	

	A barrister may advise clients regarding dealings with the media, but not so as to interfere with the proper administration of justice
	78
	
	
	
	
	77
	
	
	

	Delinquent or guilty clients
If a barrister learns during a hearing or before judgment that a client or witnesses have lied or suppressed or procured another to suppress material evidence, the barrister must refuse to take any further part in the case unless the client authorises the barrister to inform the court
	79
	32
	
	32
	
	78
	
	
	

	A barrister briefed to appear in criminal proceedings whose client confesses guilt to the barrister but maintains a plea of not guilty must act in a certain way
	80
	33
	
	33
	
	79
	
	
	

	A barrister whose client who informs the barrister that the client intends to disobey a court’s order must act in a particular way
	81
	34
	
	34
	
	80
	
	
	

	A barrister whose client threatens the safety of any person may, notwithstanding r 114, if the barrister believes on reasonable grounds that there is a risk to any person’s safety, advise the police or other appropriate authorities
	82
	34
	
	34
	
	81
	
	
	

	Briefs that must be refused or must be returned
A barrister must refuse to accept or retain a brief or instructions to appear before a court under certain conditions
	101
	87
	
	87
	
	95
	
	
	

	A barrister need not refuse or return a brief, notwithstanding the application of r 101(f), if the barrister believes on reasonable grounds that allegations have been raised in order to prevent the barrister accepting the brief, and those allegations can be met without materially diminishing the barrister’s disinterestedness; and the president of the Bar Association, or delegate, approves of the barrister accepting the brief
	102
	88
	
	88
	
	96
	
	93
	

	A barrister must refuse a brief if the barrister has information that is confidential to any person with different interests from those of the prospective client if there is a real possibility the information will affect the prospective client’s interests, and the person entitled to the confidentiality has not consented to the use of the information
	103
	89
	
	89
	
	97
	
	
	

	A barrister must not accept a brief to appear on a day when the barrister is already committed or reasonably likely to be required to appear on another brief
	104
	90
	
	90
	
	98
	
	
	

	Briefs that may be refused or returned
A barrister may refuse or return a brief to appear before a court under certain conditions
	105
	91
	
	91
	
	99
	
	
	

	A barrister may return a brief accepted under a conditional fee arrangement if the barrister considers on reasonable grounds that the client has unreasonably rejected a reasonable offer to compromise contrary to the barrister’s advice
	106
	99A
	
	99A
	
	100
	
	
	

	A barrister must not return under r 105 a brief to defend a charge of a serious criminal offence unless the circumstances are exceptional and compelling and there is not enough time for another legal practitioner to take over or the client has consented after the barrister has clearly informed the client of the circumstances in which the barrister wishes to return the brief and of the terms of this rule
	107
	93
	
	93
	
	101
	
	
	

	A barrister must not return a brief in order to accept another brief unless the instructing solicitor or the client consents beforehand
	108
	95
	
	95
	
	102
	
	
	

	A barrister must not return a brief to appear on a particular date in order to attend a social occasion unless the instructing solicitor or the client has expressly permitted the barrister to do so
	109
	96
	
	96
	
	103
	
	
	

	A barrister who wishes to return a brief that the barrister is permitted to return must do so in enough time to give another legal practitioner a proper opportunity to take over the case
	110
	97
	
	97
	
	104
	
	
	

	A barrister must promptly inform the instructing solicitor or the client as soon as the barrister has reasonable grounds to believe that there is a real possibility that the barrister will be unable to appear or to do the work required in the time stipulated or a reasonable time if no time is stipulated
	111
	98
	
	98
	
	105
	
	
	

	A barrister must not hand over a brief to another barrister to conduct the case, or any court appearance within the case, unless the instructing solicitor has consented to that course
	112
	
	
	
	
	106
	
	
	

	Devilling
A barrister will not have breached r 12 by carrying out a specific task of research or chamber work given to the barrister by another barrister, or by giving such a task to another barrister, so long as the barrister briefed takes responsibility etc.
	113
	83
	
	83
	
	107
	
	
	

	Confidentiality and conflicts
A barrister must not disclose (except as compelled by law) or use in any way confidential information obtained by the barrister in the course of practice concerning any person to whom the barrister owes some duty or obligation to keep such information confidential
	114
	103
	
	103
	
	108
	
	
	

	A barrister must not disclose (except as compelled by law) or use confidential information under r 114(b) in any way other than as permitted by the specific terms of the person’s consent
	115
	104
	
	104
	
	109
	
	
	

	A barrister will not have breached rr 114 and 115 simply by showing briefs to or disclosing information in a brief to the barrister’s instructing solicitor
	116
	105
	
	105
	
	110
	
	
	

	A barrister who is shown a brief as a reader or under an arrangement covered by r 113 is bound by the same duties of confidentiality that bind the barrister whose brief it is
	117
	106
	
	106
	
	111
	
	
	

	A barrister must return a brief other than a brief to appear ASAP after the barrister becomes aware that the barrister has information confidential to a person other than the client that may, as a real possibility, be material to the client’s case or to the advancement of the client’s interests
	118
	107
	
	107
	
	112
	
	
	

	A barrister who is briefed to appear for two or more parties in any case must determine ASAP whether the interests of the clients may, as a real possibility, conflict, and if so, the barrister must then return the brief for all clients in the case of confidentiality to which r 114 would apply or for one or more of the clients so as to remove that possibility of conflict
	119
	108
	
	108
	
	113
	
	
	

	A barrister who believes on reasonable grounds that the interests of the client may conflict with the interests of the instructing solicitor, or that the client may have a claim
Elin, this one seems incomplete. AQ? Note that the wording is as per the least edition.
	120
	109
	
	109
	
	114
	
	
	

	A barrister must not give an undertaking to the court on behalf of a solicitor or a client without express authority of the person concerned
	121
	
	
	
	
	
	
	
	

	A barrister must not disclose to the court, whether in submissions, examination, cross-examination or otherwise, any communication between the barrister and legal representatives appearing in the proceedings for any other party to the proceedings
	122
	
	
	
	
	
	
	
	

	A barrister must not in the course of practice engage in conduct that constitutes discrimination, sexual harassment or workplace bullying
	123
	122
	
	122
	
	
	
	
	

	Definitions
	
	
	
	
	
	
	
	
	

	Expressions used in these rules that are also used in the Legal Profession Uniform Law have the same meanings as they have in that law, unless the context requires otherwise
	124
	15
	
	15
	
	115
	
	
	

	Unless the context requires otherwise, the following expressions are defined as follows when used in these rules ...
	125
	
	
	
	
	116
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