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Answer Guidance for Chapter 17 Practice Questions

	1. Consider whether the remedies available to a buyer afford adequate protection in the event the seller is in breach of the contract of sale.

	


To answer this question it is necessary to set out the various remedies available to a buyer in the event of the seller’s breach of contract. You should point out that the seller might be in breach of an express term of the contract or of any implied terms, including those implied by the Sale of Goods Act 1979 or to be regarded as included under the Consumer Rights Act 2015.
You should include in your answer those remedies that are available to all buyers as well as those pertaining only where the buyer is a consumer. In both cases, you must set out the status of the various terms and the consequences for breach. You should also identify which of the implied terms apply only where the seller sells the goods in the course of a business and explain the meaning of this.
Having explained the above and discussed the relevant cases, you will then be able to make meaningful comment on whether or not the remedies available to a buyer afford him adequate protection in the event of a breach by the seller.

	2. To what extent does the Consumer Rights Act 2015 amend the relationship with regard to consumer transactions?

	


This is a general question on the CRA 2015. A good starting position would be to note that the SGA 1979 has been the subject of significant amendments by way of the Sale and Supply of Goods Act 1994, the Sale of Goods (Amendment) Acts 1994 and 1995, and, as is directly relevant to this question in respect of consumer sales, by the Sale and Supply of Goods to Consumers Regulations 2002. Since 1 October 2015, certain consumer transactions have been governed by the CRA 2015. 
The CRA governs contracts between a trader and a consumer (as defined by section 2 of the Act) that were entered into on or after 1 October 2015. The Act does not apply to consumer-consumer or business-business transactions, for which one must look to the SGA 1979 and the common law rules.

It sets out a framework that consolidates in one place key consumer rights covering contracts for goods, services, digital content (which was not previously codified by Statute) and the law relating to unfair terms in consumer contracts.
‘Digital content’ means data which are produced and supplied in digital form. Where this is supplied on a tangible medium such as a DVD special rules apply. The creation of a category of digital content in the CRA 2015 does not affect the treatment of digital content in any other legislation.
You should then go on to set out the various remedies available under the CRA 2015 and explain how they differ to the provisions that preceded them.
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