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The Contemporary Era—Equality/Equality Under Law
Ledezma-Cosino v. Lynch, 819 F.3d 1070 (9th Cir. 2016)

Federal statutes authorize the attorney general to cancel orders of removal from the country for non-citizens. The statute restricts such discretionary relief from deportation to cases involving non-citizens of “good moral character.” The statute provides several examples of individuals lacking in good moral character, including “habitual drunkards.”

Salomon Ledezma-Cosino, a citizen of Mexico, entered the United States illegally in 1997 and subsequently resided there, fathering several children who were born as American citizens in the United States, and working in construction. He was detained by Immigration and Customs Enforcement in 2008 and scheduled for deportation. He pursued a variety of legal appeals to his deportation, but the Bureau of Immigration Appeals eventually ruled that he was a chronic alcoholic and thus fell within the “habitual drunkard” provision of the federal statute that made him ineligible for discretionary relief from the initial deportation order. Ledezma-Cosino appealed that ruling to the federal circuit court, arguing that the exclusion of a “habitual drunkard” violated due process and equal protection requirements of the U.S. Constitution. A divided circuit court agreed.
JUDGE REINHARDT delivered the opinion of the Court.


…

The Government first argues that Ledezma-Cosino is unable to raise a due process or equal protection claim because non-citizens lack a protectable liberty interest in discretionary relief. We agree that non-citizens cannot challenge denials of discretionary relief under the due process clause because they do not have a protectable liberty interest in a privilege created by Congress. An equal protection claim, however, does not require a liberty interest. . . .

"The Equal Protection Clause of the Fourteenth Amendment commands that no State shall 'deny to any person within its jurisdiction the equal protection of the laws,' which is essentially a direction that all persons similarly situated should be treated alike." City of Cleburne v. Cleburne Living Center (1985). The Supreme Court has long held that the constitutional promise of equal protection of the laws applies to non-citizens as well as citizens. Yick Wo v. Hopkins (1886). Although Congress's power to regulate the exclusion or admission of non-citizens is extremely broad, a classification between non-citizens who are otherwise similarly situated nevertheless violates equal protection unless it is rationally related to a legitimate government interest. Here, the government interest is in excluding persons of bad moral character. The Government "may not rely on a classification whose relationship to an asserted goal is so attenuated as to render the distinction arbitrary or irrational." The absence of a rational relationship between a medical disease and bad moral character therefore renders any classification based on that relationship a violation of the Equal Protection Clause.

At the outset, it is apparent from the face of the statute that Congress has created a classification dividing "habitual drunkards"--i.e. persons with chronic alcoholism--from persons who do not suffer from the same disease and identifying the former as necessarily lacking good moral character. Although acknowledging the classification, the Government maintains that the statute does not target a status (alcoholism) but rather specific symptoms (habitual and excessive drinking) and that we therefore should not be concerned that the statute classifies a medical condition as constituting bad moral character. The Government is wrong. Just as a statute targeting people who exhibit manic and depressive behavior would be, in effect, targeting people with bipolar disorder and just as a statute targeting people who exhibit delusional conduct over a long period of time would be, in effect, targeting individuals with schizotypal personality disorder, a statute targeting people who habitually and excessively drink alcohol is, in effect, targeting individuals with chronic alcoholism. . . .
Given the classification in the statute, the question becomes whether Congress's disparate treatment of individuals with alcoholism is "rationally related to a legitimate state interest" in denying discretionary relief to individuals who lack good moral character. In other words, is it rational for the government to find that people with chronic alcoholism are morally bad people solely because of their disease?

The answer is no. Here, the Government concedes that alcoholism is a medical condition, as we have long recognized to be the case. Like any other medical condition, alcoholism is undeserving of punishment and should not be held morally offensive. Although people with alcoholism continue to face stigma, "[p]rivate biases may be outside the reach of the law, but the law cannot, directly or indirectly, give them effect." We are well past the point where it is rational to link a person's medical disability with his moral character.

. . . .

The Government's position to the contrary has deplorable, troubling, and wholly unacceptable implications. Taking the Government's logic as true, a disproportionate number of today's veterans, many of whom suffer from Post Traumatic Stress Disorder, would lack good moral character because they are consumed by--and cannot overcome--their alcoholism. A disproportionate number of Native Americans similarly would be classified as lacking good moral character under the Government's theory. Finally, a disproportionate number of people who are homeless would not only be deprived of the government assistance they so desperately need but they would be officially condemned as bad people, undeserving of such help. . . . 

The Government next contends that individuals suffering from habitual alcoholism have bad moral character because they "are at an increased risk of committing acts of violence or self-harm," citing several studies to the effect that alcoholism leads to the commission of certain crimes. . . . [T]he link between alcohol and violence does not make being the victim of the disease of alcoholism equivalent to possessing poor moral character. Indeed, although individuals with bipolar disorder have a lifetime incidence of aggressive behavior 14 to 25 percentage points higher than average and are at greater risk of self-harm no one would suggest that people with bipolar disease lack good moral character. Alcoholism is no different. On a similar note, the Government points to state laws that bar individuals with alcoholism from carrying firearms and policies that bar individuals with alcoholism from obtaining residence at the U.S. Soldiers' and Airmen's Home as evidence that people with alcoholism pose a particular moral threat. These examples are irrelevant. Unlike the statute at issue, these policies are designed for a different purpose--the avoidance of unnecessary conflict--not to limit activities of alcoholics because they lack good moral character.

The Government last argues that "habitual drunkards have been the target of laws intending to protect society since the infancy of the nation" and that such history proves the rationality of the legislation. History is a useful guide in this case, but it undercuts rather than buttresses the Government's argument. Because of the failure to understand mental illness, people with mental disabilities have in the past faced severe prejudice. The very article the Government cites points to a darker origin for the targeting of habitual drunkards by immigration laws. The article contends that the laws, passed in the mid-1950s, "operated as forms of social control over immigrants and were driven by economic, political and xenophobic impulses" rather than a concern over moral character. As we recently learned in the context of laws discriminating on the basis of sexual orientation, "new insights and societal understandings can reveal unjustified inequality . . . that once passed unnoticed and unchallenged." Obergefell v. Hodges (2015). . . . Here, the over half-century that has passed since the "habitual drunkard" clause took effect has provided similar new insights in treating alcoholism as a disease rather than a character defect.
If anything, history tells us that animus was the impetus behind the law. That animus, of course, "is not a legitimate state interest." We have also been taught through the passage of time that classifying alcoholics as evil people, rather than as individuals suffering from a disease, is neither rational nor consistent with our fundamental values. In sum, the Government's reliance on history not only fails to support the singling out of chronic alcoholics as without moral character but tells us that such a classification is violative of the Equal Protection Clause of our Constitution.
. . . .

JUDGE CLIFTON, dissenting.

. . . .

The argument deemed persuasive in the majority opinion is an argument of the majority's own creation. Ledezma did not make that argument until urged to do so by the majority at oral argument and via a subsequent order for supplemental briefing. Perhaps that pride of authorship helps to explain why the majority finds the argument persuasive, despite its obvious and multiple flaws.

Our decision in this case disregards the legal standard to be applied. The "rational basis" test sets a very low bar, and Congress has exceptionally broad power in determining which classes of aliens may remain in the country. The statute at issue here . . . should easily clear that bar.

It does not, in the majority's view, only because the majority relies upon a false factual dichotomy -- that diagnosis of the condition of chronic alcoholism as "medical" means that there can be no element of drunkenness that is subject to free will or susceptible to a moral evaluation. The majority then goes on to hold that it is irrational for Congress to have reached a conclusion on that subject contrary to the majority's own view. Specifically, the majority assumes that a person found to be a habitual drunkard is in that state only because of factors beyond his control, such that it is irrational to hold him accountable for it. But chronic alcoholics do not have to be habitual drunkards. Ledezma himself puts the lie to the majority's assumed premise, because despite his alcoholism, and to his credit, the record in this case tells us that he ultimately overcame that condition and stopped drinking.

. . . .

The rational basis test does not set a standard that is tough to satisfy. A legislative classification "must be upheld against equal protection challenge if there is any reasonably conceivable state of facts that could provide a rational basis for the classification." FCC v. Beach Communications, Inc. (1993). Federal statutes enjoy "a strong presumption of validity," "and those attacking the rationality of the legislative classification have the burden 'to negative every conceivable basis which might support it[.]'" . . .

The rational basis test is particularly forgiving in the context of immigration policy. "[O]ver no conceivable subject is the legislative power of Congress more complete than it is over the admission of aliens." . . .

Even if the issue were debatable, that does not provide a license for the majority to override Congress. "[A] legislative choice is not subject to courtroom fact-finding and may be based on rational speculation unsupported by evidence or empirical data." Congress could have rationally speculated that chronic alcoholism has a volitional component. Therefore, it could rationally exclude habitual drunkards from discretionary deportation benefits because such individuals engage in volitional conduct that imposes a significant burden on public health and safety.
. . . .
The majority opinion identifies the central question in this case as whether it is "rational for the government to find that people with chronic alcoholism are morally bad people solely because of their disease[.]" But that is decidedly not the question that is before the court. The real question is whether "there is any reasonably conceivable state of facts that could provide a rational basis for" denying discretionary deportation benefits to habitual drunkards. The answer should be obvious. Congress has unquestionable power to exclude certain groups of aliens regardless of any moral culpability. This is particularly true where the identified group threatens or even simply burdens institutions of public health and safety.

Such is the case here. The impacts of alcohol abuse on crime and public safety are "extensive and far-reaching." . . .

The majority responds by invoking its false framework. It argues that "the link between alcohol and violence does not make being the victim of the disease of alcoholism equivalent to possessing poor moral character." That is irrelevant to the real question in this case, which is whether Congress had a rational basis for excluding habitual drunkards from discretionary deportation benefits. Clearly it did. The demonstrable link between alcohol use and violence firmly establishes the rationality [of the statutory provision.].

Another false legal premise is the majority's apparent view that Congress could not rationally exclude a category of aliens on the basis of a medical condition. But the government's ability to exclude individuals is "exceptionally broad." . . . Does the majority seriously doubt the government's ability to exclude individuals infected with the Ebola virus or individual carriers of antibiotic-resistant bacteria from this country? Or perhaps the majority believes that because a condition is medically describable, it is impervious to moral judgment. But we know that cannot be the case. Pedophilia is a medically describable condition that can overwhelm an individual's decision-making capacity, and yet nothing would or should prevent Congress from excluding known pedophiles under the framework of moral character. In short, the bare fact that a condition is medically describable does not create a constitutional talisman that exempts the afflicted from Congress's legitimate immigration policies.
. . . .

The majority, dissatisfied with Ledezma's selection of control groups and undeterred by the fact that it is the petitioner's burden to negative every conceivable basis in support of the statute, argues that it is irrational to distinguish between chronic alcoholics and individuals with bipolar disorder, because individuals with bipolar disorder also have an increased incidence of aggressive and violent behavior. But habitual drunkards are distinguishable from individuals with bipolar disorder. Whereas the contribution of alcohol to crimes of violence is substantial, "the contribution of people with mental illnesses to overall rates of violence is small," and "the magnitude of the relationship is greatly exaggerated in the minds of the general population." Congress had a rational basis for distinguishing between the mentally ill and habitual drunkards -- habitual drunkards pose a far more serious threat to public health and safety.

. . . .

I cannot help but wonder about the point of the exercise undertaken by the majority opinion. That Congress has the power to exclude aliens with medical conditions is unquestioned, even though there is no fault or moral component to most diseases. There are reasons for Congress to decide that the country should not accept or harbor sick aliens who might infect others or whose treatment might impose heavy costs. There are reasons for Congress to decide that habitual drunkards in particular should be excluded because of the harm they might do to others and the heavy costs that their presence might impose on this country. Nobody has contended that it would be irrational for Congress directly to provide that aliens who are habitual drunkards are ineligible for cancellation of removal. The majority simply doesn't like the way that Congress has accomplished that result, by way of the requirement for "good moral character." But what good does the majority opinion really accomplish by preventing Congress from doing something that it surely could do directly? I do not see the point.

. . . .
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