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Miller v. Alabama, 567 U.S. ___ (2012)

Evan Miller, when fourteen years old, robbed and killed Cole Cannon by striking him with a baseball bat
and lighting a fire in the trailer where Cannon lay unconscious to cover up his crimes. A trial jury found Miller
guilty of murder in the course of arson. Alabama law at the time required that all persons found guilty of that crime
be punished, at a minimum, by life in prison without parole. Miller appealed on the ground that mandatory life
without parole for a juvenile violated the Eighth and Fourteenth Amendments. The Alabama Court of Criminal
Appeals sustained his sentence. Miller appealed to the Supreme Court of the United States.

The Supreme Court by a 5-4 vote reversed the Alabama decision. Justice Elena Kagan’s majority opinion
declared that mandatory sentences of life in prison without parole for juveniles under eighteen were cruel and
unusual punishment. Kagan's opinion acknowledged that most states.and the United States imposed mandatory life
without parole sentences for juveniles who were found guilty 'of committing certain crimes. She nevertheless
concluded that such sanctions were excessive; How did she interpret past precedents to achieve that result? How did
the dissents interpret those precedents? Who had the better-of that argument? Several of the dissents suggested the
justices would soon declare that juveniles should riot be sentenced to life in prison without parole for any crime. Did
the majority opinion suggest that conclusion? Would such.a conclusion be constitutionally correct?

JUSTICE KAGAN delivered the opinion of the Court:

The Eighth Amendment’s prohibition of eruel and unusual punishment “guarantees individuals
the right not to be subjected to excessive sanctions.” That right “flows.from the basic ‘precept of justice
that punishment for crime should be graduated and proportioned’” to both the offender and the offense. .
.. And we view that concept [of proportionality]-less-through a historical prism than according to “’the
evolving standards of decency that mark the progress of a maturing society.””

The cases before us implicate two strands of precedent reflecting our concern with proportionate
punishment. The first has adopted categorical bans on sentencing practices based on mismatches between
the culpability of a class of offenders and the severity of a penalty. Several of the cases in this group have
specially focused on juvenile offenders, because of their lesser culpability. Thus, Roper v. Simmons (2005)
held that the Eighth Amendment bars capital punishment for children, and Graham concluded that the
Amendment also prohibits a sentence of life without the possibility of parole for a child who committed a
nonhomicide offense. Graham v. Florida (2010) further likened life without parole for juveniles to the death
penalty itself, thereby evoking a second line of our precedents. In those cases, we have prohibited
mandatory imposition of capital punishment, requiring that sentencing authorities consider the
characteristics of a defendant and the details of his offense before sentencing him to death. Here, the
confluence of these two lines of precedent leads to the conclusion that mandatory life-without-parole
sentences for juveniles violate the Eighth Amendment.

Roper and Graham establish that children are constitutionally different from adults for purposes of
sentencing. Because juveniles have diminished culpability and greater prospects for reform, we
explained, “they are less deserving of the most severe punishments.” Those cases relied on three
significant gaps between juveniles and adults. First, children have a “’lack of maturity and an



underdeveloped sense of responsibility,”” leading to recklessness, impulsivity, and heedless risk-taking.
Second, children “are more vulnerable . . . to negative influences and outside pressures,” including from
their family and peers; they have limited “contro[l] over their own environment” and lack the ability to
extricate themselves from horrific, crime-producing settings. And third, a child’s character is not as “well
formed” as an adult’s; his traits are “less fixed” and his actions less likely to be “evidence of
irretrievabl[e] deprav [ity].”

Roper and Graham emphasized that the distinctive attributes of youth diminish the penological
justifications for imposing the harshest sentences on juvenile offenders, even when they commit terrible
crimes. Because “‘[t]he heart of the retribution rationale’” relates to an offender’s blameworthiness, ““the
case for retribution is not as strong with a minor as with an adult.”” Nor can deterrence do the work in
this context, because “’the same characteristics that render juveniles less culpable than adults” — their
immaturity, recklessness, and impetuosity —make them less likely to consider potential punishment.
Similarly, incapacitation could not support the life-without-parole sentence in Graham: Deciding that a
“juvenile offender forever will be a danger to society” would require “mak[ing] a judgment that [he] is
incorrigible” —but ““incorrigibility is inconsistent with youth.”” And for the same reason, rehabilitation
could not justify that sentence. Life without parole “forswears altogether the rehabilitative ideal.” It
reflects “an irrevocable judgment about [an offender’s] value and place in society,” at odds with a child’s
capacity for change.

... [N]Jone of what [Graham] said about-children—about their distinctive (and transitory) mental
traits and environmental vulnerabilities —is crime-specific. Those features are evident in the same way,
and to the same degree, when (as in both cases here) a botched robbery turns into a killing. So Graham'’s
reasoning implicates any life-without-parole sentence imposed on a juvenile, even as its categorical bar
relates only to nonhomicide offenses.

Graham makes plain these mandatory schemes’ defects in another way: by likening life-without-
parole sentences imposed on juveniles to the death penalty itself. Life-without-parole terms, the Court
wrote, “share some characteristics with death sentences that are shared by no other sentences.”
Imprisoning an offender until he dies alters the remainder of his life “by a forfeiture that is irrevocable.”
And this lengthiest possible incarceration is an “especially harsh punishment for a juvenile,” because he
will almost inevitably serve “more years and a greater percentage of his life in prison than an adult
offender. The penalty when imposed on a teenager, as compared with an older person, is therefore “the
same . .. in name only.”

Graham’s “[t]reat[ment][of]\juvenile life sentences asranalogous to capital punishment” makes
relevant here a second line of our precedents, demanding individualized sentencing when imposing the
death penalty. . . . Mandatory life without parole for a juvenile precludes consideration of his
chronological age and its hallmark features—among them, immaturity, impetuosity, and failure to
appreciate risks and consequences. It prevents taking into account the family and home environment that
surrounds him—and from which he cannot usually extricate himself—no matter how brutal or
dysfunctional. It neglects the circumstances of the homicide offense, including the extent of his
participation in the conduct and the way familial and peer pressures may have affected him. Indeed, it
ignores that he might have been charged and convicted of a lesser offense if not for incompetencies
associated with youth—for example, his inability to deal with police officers or prosecutors (including on
a plea agreement) or his incapacity to assist his own attorneys. And finally, this mandatory punishment
disregards the possibility of rehabilitation even when the circumstances most suggest it.

No one can doubt that Miller committed a vicious murder. But [he] did it when high on drugs
and alcohol consumed with the adult victim. And if ever a pathological background might have
contributed to a 14-year-old’s commission of a crime, it is here. Miller’s stepfather physically abused
him; his alcoholic and drug-addicted mother neglected him; he had been in and out of foster care as a
result; and he had tried to kill himself four times, the first when he should have been in kindergarten.
Nonetheless, Miller’s past criminal history was limited —two instances of truancy and one of “second-
degree criminal mischief.” That Miller deserved severe punishment for killing Cole Cannon is beyond
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question. But once again, a sentencer needed to examine all these circumstances before concluding that
life without any possibility of parole was the appropriate penalty.

.. . {Gliven all we have said in Roper, Graham, and this decision about children’s diminished
culpability and heightened capacity for change, we think appropriate occasions for sentences juveniles to
this harshest penalty will be uncommon. This is especially so because of the great difficulty . . . of
distinguishing at this early age between “the juvenile offender whose crime reflects unfortunate yet
transient immaturity, and the rare juvenile offender whose crime reflects irreparable corruption.”

Alabama and Arkansas (along with THE CHIEF JUSTICE and Justice ALITO) next contend that
because many States impose mandatory life-without-parole sentences on juveniles, we may not hold the
practice unconstitutional. By our count, 29 jurisdictions (28 States and the Federal Government) make a
life-without-parole term mandatory for some juveniles convicted of murder in adult court. The States
argue that this number precludes our holding.

We do not agree. . . . For starters, the cases here are different from the typical one in which we
have tallied legislative enactments. Our decision does not categorically bar a penalty for a class of
offenders or type of crime —as, for example, we did in Roper or Graham. Instead, it mandates only that a
sentencer follow a certain process —considering an offender’s youth and attendant characteristics —before
imposing a particular penalty. And in so requiring, our decision flows straightforwardly from our
precedents: specifically, the principle of Roper,”Graham; and our individualized sentencing cases that
youth matters for purposes of meting out the law’s most serious punishments. When both of those
circumstances have obtained in the past, we have not scrutinized or relied in the same way on legislative
enactments.

In any event, the “objective indicia” that the States offer do not distinguish these cases from
others holding that a sentencing practice violates the Eighth Amendment. In Graham, we prohibited life-
without-parole terms for juveniles committing:nonhomicide offenses even though 39 jurisdictions
permitted that sentence. . ..

Graham . . . considered the same kind of statutes we do and explained why simply counting them
would present a distorted view. Most jurisdictions authorized the death penalty or life without parole for
juveniles only through the combination of two independent statutory provisions. One allowed the
transfer of certain juvenile offenders to adult court; while another, (often in a far-removed part of the
code) set out the penalties for any and all individuals tried there. We reasoned that in those
circumstances, it was impossible to say whether a legislature had endorsed a given penalty for children
(or would do so if presented with the choice).

JUSTICE BREYER, with whom JUSTICE SOTOMAYOR joins, concurring.

... In Graham we said that “when compared to an adult murderer, a juvenile offender who did
not kill or intend to kill has a twice diminished moral culpability.” For one thing, “compared to adults,
juveniles have a lack of maturity and an underdeveloped sense of responsibility; they are more
vulnerable or susceptible to negative influences and outside pressures, including peer pressure; and their
characters are not as well formed.” . . . For another thing, Graham recognized that lack of intent normally
diminishes the “moral culpability” that attaches to the crime in question, making those that do not intend
to kill “categorically less deserving of the most serious forms of punishment than are murderers.” And
we concluded that, because of this “twice diminished moral culpability,” the Eighth Amendment forbids
the imposition upon juveniles of a sentence of life without parole for nonhomicide cases.

Given Graham's reasoning, the kinds of homicide that can subject a juvenile offender to life
without parole must exclude instances where the juvenile himself neither kills nor intends to kill the
victim. Quite simply, if the juvenile either kills or intends to kill the victim, he lacks “twice diminished”
responsibility. But where the juvenile neither kills nor intends to kill, both features emphasized in Graham
as extenuating apply.



CHIEF JUSTICE ROBERTS, with whom JUSTICE SCALIA, JUSTICE THOMAS, and JUSTICE ALITO join,
dissenting.

The parties agree that nearly 2,500 prisoners are presently serving life sentences without the
possibility of parole for murders they committed before the age of 18. The Court accepts that over 2,000 of
those prisoners received that sentence because it was mandated by a legislature. And it recognizes that
the Federal Government and most States impose such mandatory sentences. Put simply, if a 17-year-old
is convicted of deliberately murdering an innocent victim, it is not “unusual” for the murderer to receive
a mandatory sentence of life without parole. That reality should preclude finding that mandatory life
imprisonment for juvenile killers violates the Eighth Amendment.

Our precedent supports this conclusion. When determining whether a punishment is cruel and
unusual, this Court typically begins with “‘objective indicia of society’s standards, as expressed in
legislative enactments and state practice.”” . .. Such tangible evidence of societal standards enables us to
determine whether there is a “consensus against” a given sentencing practice. If there is, the punishment
may be regarded as “unusual.” But when, as here, most States formally require and frequently impose
the punishment in question, there is no objective basis for that conclusion.

Our Eighth Amendment cases have, also said that we should take guidance from “evolving
standards of decency that mark the progress of-a maturing society.” . . . In this case, there is little doubt
about the direction of society’s evolution: For most of the'20th century, American sentencing practices
emphasized rehabilitation of the offender and the availability of parole. But by the 1980’s, outcry against
repeat offenders, broad disaffection with the rehabilitative model, and other factors led many legislatures
to reduce or eliminate the possibility of parole, imposing longer sentences in order to punish criminals
and prevent them from committing more crimes. And the parties agree that most States have changed
their laws relatively recently to expose teenage murderers to/mandatory life without parole.

Nor do we display our usual respect for-elected officials by asserting that legislators have
accidentally required 2,000 teenagers to spend the rest of their lives in jail. This is particularly true given
that our well-publicized decision in Graham alerted legislatures to the possibility that teenagers were
subject to life with parole only because of legislative inadvertence. I am‘aware of no effort in the wake of
Graham to correct any supposed legislative oversight. Indeed, in.amending its laws in response to Graham
one legislature made especially clear that it does intend juveniles who commit first-degree murder to
receive mandatory life without parole:

In any event, the Court’s holding does not follow from Roper v. Simmons (2005) and Graham v.
Florida (2010). Those cases undoubtedly stand for the proposition that teenagers are less mature, less
responsible, and less fixed in their ways than adults—not that a Supreme Court case was needed to
establish that. What they do not stand for, and do not even suggest, is that legislators —who also know
that teenagers are different from adults —may not require life without parole for juveniles who commit
the worst types of murder.

That Graham does not imply today’s result could not be clearer. In barring life without parole for
juvenile nonhomicide offenders, Graham stated that “[t]here is a line ‘between homicide and other serious
violent offenses against the individual.”” The whole point of drawing a line between one issue and
another is to say that they are different and should be treated differently.

Today’s decision does not offer Roper and Graham’s false promises of restraint. Indeed, the
Court’s opinion suggests that it is merely a way station on the path to further judicial displacement of the
legislative role in prescribing appropriate punishment for crime. The Court’s analysis focuses on the
mandatory nature of the sentences in this case. But then —although doing so is entirely unnecessary to the
rule it announces —the Court states that even when a life without parole sentence is not mandatory, “we
think appropriate occasions for sentencing juveniles to this harshest possible penalty will be uncommon.”
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Today’s holding may be limited to mandatory sentences, but the Court has already announced that
discretionary life without parole for juveniles should be “uncommon” —or, to use a common synonym,
“unusual.”

It is a great tragedy when a juvenile commits murder—most of all for the innocent victims. But
also for the murderer, whose life has gone so wrong so early. And for society as well, which has lost one
or more of its members to deliberate violence, and must harshly punish another. In recent years, our
society has moved toward requiring that the murderer, his age notwithstanding, be imprisoned for the
remainder of his life. Members of this Court may disagree with that choice. Perhaps science and policy
suggest society should show greater mercy to young killers, giving them a greater chance to reform
themselves at the risk that they will kill again. But that is not our decision to make. Neither the text of the
Constitution nor our precedent prohibits legislatures from requiring that juvenile murderers be sentenced
to life without parole. I respectfully dissent.

JUSTICE THOMAS, with whom JUSTICE SCALIA joins, dissenting.

“[TThe Cruel and Unusual Punishments Clause was originally understood as prohibiting
torturous methods of punishment—specifically methods akin to those that had been considered cruel and
unusual at the time the Bill of Rights was adopted.” The clause does not contain a “proportionality
principle.” In short, it does not authorize courts-.to ‘invalidate any punishment they deem
disproportionate to the severity of the crime or to a particular class of offenders. Instead, the clause
“leaves the unavoidably moral question of who ‘deserves’ -a particular nonprohibited method of
punishment to the judgment of the legislatures thatauthorize the penalty.”

[T]he Cruel and Unusual Punishments Clause, as originally understood . . . is not concerned with
whether a particular lawful method of punishment—whether capital or noncapital —is imposed pursuant
to a mandatory or discretionary sentencing regime. . ./, Accordingly, the idea that the mandatory
imposition of an otherwise-constitutional sentence renders that sentence cruel and unusual finds “no
support in the text and history of the Eighth Amendment.”

JUSTICE ALITO, with whom JUSTICE SCALIA joins, dissenting;

The Court long ago abandoned the original meaning of the Eighth Amendment, holding instead
that the prohibition of “cruel and unusual punishment” embodies the “evolving standards of decency
that mark the progress of a maturing society.” Both the provenance and philosophical basis for this
standard were problematic from the start. (Is it true that our society is inexorably evolving in the
direction of greater and greater decency? Who says so, and how did this particular philosophy of history
find its way into our fundamental law? And in any event, aren’t elected representatives more likely than
unaccountable judges to reflect changing societal standards?)

Seventeen-year-olds commit a significant number of murders every year, and some of these
crimes are incredibly brutal. Many of these murderers are at least as mature as the average 18-year-old.
Congress and the legislatures of 43 States have concluded that at least some of these murderers should be
sentenced to prison without parole, and 28 States and the Federal Government have decided that for
some of these offenders life without parole should be mandatory. The majority of this Court now
overrules these legislative judgments.

It is true that, at least for now, the Court apparently permits a trial judge to make an
individualized decision that a particular minor convicted of murder should be sentenced to life without
parole, but do not expect this possibility to last very long. The majority goes out of its way to express the
view that the imposition of a sentence of life without parole on a “child” (i.e., a murderer under the age of

5



18) should be uncommon. Having held in Graham v. Florida (2010) that a trial judge with discretionary
sentencing authority may not impose a sentence of life without parole on a minor who has committed a
nonhomicide offense, the Justices in the majority may soon extend that holding to minors who commit
murder. We will see.

What today’s decision shows is that our Eighth Amendment cases are no longer tied to any
objective indicia of society’s standards. Our Eighth Amendment case law is now entirely inward-looking.

The Eighth Amendment imposes certain limits on the sentences that may be imposed in criminal
cases, but for the most part it leaves questions of sentencing policy to be determined by Congress and the
state legislatures —and with good reason. Determining the length of imprisonment that is appropriate for
a particular offense and a particular offender inevitably involves a balancing of interests. If imprisonment
does nothing else, it removes the criminal from the general population and prevents him from
committing additional crimes in the outside world. When a legislature prescribes that a category of killers
must be sentenced to life imprisonment, the legislature, which presumably reflects the views of the
electorate, is taking the position that the risk that these offenders will kill again outweighs any
countervailing consideration, including reduced culpability due to immaturity or the possibility of
rehabilitation. When the majority of this Court countermands that democratic decision, what the majority
is saying is that members of society must be exposed to the risk that these convicted murderers, if
released from custody, will murder again.



