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Lawrence Robinson was tried for being “addicted to the use of narcotics.” He was found guilty and 

sentenced to ninety days in the county jail. After a California appeals court sustained his conviction, Robinson 
appealed to the Supreme Court of the United States. He claimed that the Eight Amendment forbade convicting a 
person for being an addict. Although Robinson died before the justices had a chance to make a decision, no member 
of the Warren Court treated the case as moot. 

The Supreme Court by a 7-2 declared that Robinson’s conviction violated the Eighth Amendment.  Justice 
Stewart’s majority opinion held that persons could be punished only for acts, not for their “status.”  What did he 
mean by that? Is this distinction between acts and statuses constitutionally correct? The different opinions in 
Robinson vigorously dispute what the jury had to believe in order to find him guilty and the best characterization 
of the California law under constitutional attack. Consider when reading the opinions below whether the justices 
actually agree on all the relevant constitutional points. 

 
1. Persons may be constitutionally convicted for the habitual use of drugs. 
2. Persons may not be convicted merely because they are addicted to drugs. 
3. States may nevertheless provide compulsory treatment for persons addicted to drugs. 

 
Did any justice dispute these claims? Are these claims correct? 

 
JUSTICE STEWART delivered the opinion of the Court. 

The broad power of a State to regulate the narcotic drugs traffic within its borders is not here in 
issue. . . . 

. . . [T]he range of valid choice which a State might make in this area is undoubtedly a wide one, 
and the wisdom of any particular choice within the allowable spectrum is not for us to decide. Upon that 
premise we turn to the California law in issue here. 

. . . 
This statute . . . is not one which punishes a person for the use of narcotics, for their purchase, 

sale or possession, or for antisocial or disorderly behavior resulting from their administration. . . . 
Rather, we deal with a statute which makes the “status” of narcotic addiction a criminal offense, 

for which the offender may be prosecuted “at any time before he reforms.” California has said that a 
person can be continuously guilty of this offense, whether or not he has ever used or possessed any 
narcotics within the State, and whether or not he has been guilty of any antisocial behavior there. 

It is unlikely that any State at this moment in history would attempt to make it a criminal offense 
for a person to be mentally ill, or a leper, or to be afflicted with a venereal disease. A State might 
determine that the general health and welfare require that the victims of these and other human 
afflictions be dealt with by compulsory treatment, involving quarantine, confinement, or sequestration. 
But, in the light of contemporary human knowledge, a law which made a criminal offense of such a 
disease would doubtless be universally thought to be an infliction of cruel and unusual punishment in 
violation of the Eight and Fourteenth Amendments. 
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We cannot but consider the statute before us as of the same category. In this Court counsel for the 
State recognized that narcotic addiction is an illness. Indeed, it is apparently an illness which may be 
contracted innocently or involuntarily. We hold that a state law which imprisons a person thus afflicted 
as a criminal, even though he has never touched any narcotic drug within the State or been guilty of any 
irregular behavior there, inflicts a cruel and unusual punishment in violation of the Fourteenth 
Amendment. To be sure, imprisonment for ninety days is not, in the abstract, a punishment which is 
either cruel or unusual. But the question cannot be considered in the abstract. Even one day in prison 
would be a cruel and unusual punishment for the “crime” of having a common cold. 

. . . 
 

JUSTICE DOUGLAS, concurring. 
 
While I join the Court’s opinion, I wish to make more explicit the reasons why I think it is “cruel 

and unusual” punishment in the sense of the Eighth Amendment to treat as a criminal a person who is a 
drug addict. 

. . . The first step toward addiction may be as innocent as a boy’s puff on a cigarette in an 
alleyway. It may come from medical prescriptions. Addiction may even be present at birth. . . . 

The addict is under compulsions not capable of management without outside help. . . . 
Some say the addict has a disease. . . . 
Others say addiction is not a disease but “a symptom of a mental or psychiatric disorder.” . . . 
. . . 
The impact that an addict has on a community causes alarm and often leads to punitive 

measures. Those measures are justified when they relate to acts of transgression. But I do not see how 
under our system being an addict can be punished as a crime. If addicts can be punished for their 
addiction, then the insane can also be punished for their insanity. Each has a disease and each must be 
treated as a sick person. . . . 

. . . 

. . . The addict is a sick person. He may, of course, be confined for treatment or for the protection 
of society. Cruel and unusual punishment results not from confinement, but from convicting the addict of 
a crime. . . . We would forget the teachings of the Eighth Amendment if we allowed sickness to be made a 
crime and permitted sick people to be punished for being sick. This age of enlightenment cannot tolerate 
such barbarous action. 

 
JUSTICE HARLAN, concurring. 

 
I am not prepared to hold that on the present state of medical knowledge it is completely 

irrational and hence unconstitutional for a State to conclude that narcotics addiction is something other 
than an illness nor that it amounts to cruel and unusual punishment for the State to subject narcotics 
addicts to its criminal law. Insofar as addiction may be identified with the use or possession of narcotics 
within the State (or, I would suppose, without the State), in violation of local statutes prohibiting such 
acts, it may surely be reached by the State’s criminal law. But in this case the trial court’s instructions 
permitted the jury to find the appellant guilty on no more proof than that he was present in California 
while he was addicted to narcotics. Since addiction alone cannot reasonably be thought to amount to 
more than a compelling propensity to use narcotics, the effect of this instruction was to authorize criminal 
punishment for a bare desire to commit a criminal act. 

. . . 
 

JUSTICE CLARK, dissenting. 
 
. . . 
The trial court defined “addicted to narcotics” as used in 11721 in the following charge to the 

jury: 
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“The word ‘addicted’ means, strongly disposed to some taste or practice or habituated, 
especially to drugs. In order to inquire as to whether a person is addicted to the use of 
narcotics is in effect an inquiry as to his habit in that regard. Does he use them habitually.  
To use them often or daily is, according to the ordinary acceptance of those words, to use 
them habitually.” 

 
There was no suggestion that the term “narcotic addict” as here used included a person who 

acted without volition or who had lost the power of self-control. Although the section is penal in 
appearance—perhaps a carry-over from a less sophisticated approach—its present provisions are quite 
similar to those for civil commitment and treatment of addicts who have lost the power of self-control, 
and its present purpose is reflected in a statement which closely follows 11721: “The rehabilitation of 
narcotic addicts and the prevention of continued addiction to narcotics is a matter of statewide concern.” 

. . . Thus, the “criminal” provision applies to the incipient narcotic addict who retains self-control, 
requiring confinement of three months to one year and parole with frequent tests to detect renewed use 
of drugs. Its overriding purpose is to cure the less seriously addicted person by preventing further use. . . 
. . 

In the instant case the proceedings against the petitioner were brought under the volitional-
addict section. There was testimony that he had been using drugs only four months with three to four 
relatively mild doses a week. At arrest and trial he appeared normal. His testimony was clear and 
concise, being simply that he had never used drugs. The scabs and pocks on his arms and body were 
caused, he said, by “overseas shots” administered during army service preparatory to foreign 
assignment. He was very articulate in his testimony but the jury did not believe him, apparently because 
he had told the clinical expert while being examined after arrest that he had been using drugs. . . . The 
officer who arrested him also testified to like statements and to scabs—some 10 or 15 days old—showing 
narcotic injections. There was no evidence in the record of withdrawal symptoms. Obviously he could not 
have been committed under 5355 as one who had completely “lost the power of self-control.” The jury 
was instructed that narcotic “addiction” as used in 11721 meant strongly disposed to a taste or practice or 
habit of its use, indicated by the use of narcotics often or daily. A general verdict was returned against 
petitioner, and he was ordered confined for 90 days to be followed by a two-year parole during which he 
was required to take periodic Nalline tests. 

The majority strikes down the conviction primarily on the grounds that petitioner was denied 
due process by the imposition of criminal penalties for nothing more than being in a status. This 
viewpoint is premised upon the theme that 11721 is a “criminal” provision authorizing a punishment, for 
the majority admits that “a State might establish a program of compulsory treatment for those addicted to 
narcotics” which “might require periods of involuntary confinement.” I submit that California has done 
exactly that. The majority’s error is in instructing the California Legislature that hospitalization is the only 
treatment for narcotics addiction—that anything less is a punishment denying due process. California has 
found otherwise after a study which I suggest was more extensive than that conducted by the Court. . . . 
The fact that 11721 might be labeled “criminal” seems irrelevant, not only to the majority’s own 
“treatment” test but to the “concept of ordered liberty” to which the States must attain under the 
Fourteenth Amendment. The test is the overall purpose and effect of a State’s act, and I submit that 
California’s program relative to narcotic addicts—including both the “criminal” and “civil” provisions—
is inherently one of treatment and lies well within the power of a State. 

However, the case in support of the judgment below need not rest solely on this reading of 
California law. For even if the overall statutory scheme is ignored and a purpose and effect of 
punishment is attached to 11721, that provision still does not violate the Fourteenth Amendment. The 
majority acknowledges, as it must, that a State can punish persons who purchase, possess or use 
narcotics. Although none of these acts are harmful to society in themselves, the State constitutionally may 
attempt to deter and prevent them through punishment because of the grave threat of future harmful 
conduct which they pose. Narcotics addiction—including the incipient, volitional addiction to which this 
provision speaks—is no different. California courts have taken judicial notice that “the inordinate use of a 
narcotic drug tends to create an irresistible craving and forms a habit for its continued use until one 
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becomes an addict, and he respects no convention or obligation and will lie, steal, or use any other base 
means to gratify his passion for the drug, being lost to all considerations of duty or social position.” . . . 

It is no answer to suggest that we are dealing with an involuntary status and thus penal sanctions 
will be ineffective and unfair. The section at issue applies only to persons who use narcotics often or even 
daily but not to the point of losing self-control. . . . Moreover, “status” offenses have long been known 
and recognized in the criminal law. . . . A ready example is drunkenness, which plainly is as involuntary 
after addiction to alcohol as is the taking of drugs. 

. . . 
 

JUSTICE WHITE, dissenting. 
 
. . . 
. . . I do not consider appellant’s conviction to be a punishment for having an illness or for simply 

being in some status or condition, but rather a conviction for the regular, repeated or habitual use of 
narcotics immediately prior to his arrest and in violation of the California law. As defined by the trial 
court, addiction is the regular use of narcotics and can be proved only by evidence of such use. To find 
addiction in this case the jury had to believe that appellant had frequently used narcotics in the recent 
past. California is entitled to have its statute and the record so read, particularly where the State’s only 
purpose in allowing prosecutions for addiction was to supersede its own venue requirements applicable 
to prosecutions for the use of narcotics and in effect to allow convictions for use where there is no precise 
evidence of the county where the use took place. 

. . . 
Finally, I deem this application of “cruel and unusual punishment” so novel that I suspect the 

Court was hard put to find a way to ascribe to the Framers of the Constitution the result reached today 
rather than to its own notions of ordered liberty. If this case involved economic regulation, the present 
Court’s allergy to substantive due process would surely save the statute and prevent the Court from 
imposing its own philosophical predilections upon state legislatures or Congress. I fail to see why the 
Court deems it more appropriate to write into the Constitution its own abstract notions of how best to 
handle the narcotics problem, for it obviously cannot match either the States or Congress in expert 
understanding. 
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