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Chapter 7: The Republican Era—Individual Rights/Property/Takings

Village of Euclid v. Ambler Realty Co., 272 U.S. 365 (1926)

The Amber Realty Company owned vacant land in Euclid, Ohio, which they hoped to develop for industrial
use. On November 13, 1922, the Euclid town council adopted a zoning ordinance, which limited to single family
residences much of the land the Amber Realty Company possessed. Amber Reality filed a lawsuit claiming that these
restrictions on their property violated the Fourteenth Amendment. A federal district judge ruled that the zoning law
unconstitutionally lowered the value of the Amber Reality property. Euclid appealed to the Supreme Court of the
United States.

The Supreme Court by a 6-3 vote sustained-the zoning ordinance. Justice Sutherland’s majority opinion
maintained that zoning ordinances that separated residential-properties from industrial properties were a reasonable
use of the police power. Sutherland recognized that the framers did not zone. Why did he nevertheless think zoning
laws constitutional? Under what conditions, did his opinion state, may localities use zoning laws? Three justices
dissented without opinion. What, do you believe, were the bases of that dissent? Who has the better of the argument?

JUSTICE SUTHERLAND delivered the opinion of the Court.

Building zone laws are of modern origin. They began in this country about 25 years ago. Until
recent years, urban life was comparatively simple; but, with the great increase and concentration of
population, problems have developed,-andsconstantly-are developing;-which require, and will continue
to require, additional restrictions in respect ofthe use and occupation of private lands in urban
communities. Regulations, the wisdom,-necessity, andvalidity.of which;as applied to existing conditions,
are so apparent that they are now uniformly sustained, a_century ago, or even half a century ago,
probably would have been rejected as arbitrary and oppressive. Such regulations are sustained, under the
complex conditions of our day, for reasons analogous to those which justify traffic regulations, which,
before the advent of automobiles and rapid transit street railways, would have been condemned as fatally
arbitrary and unreasonable. And in this there is no inconsistency, for, while the meaning of constitutional
guaranties never varies, the scope of their application must expand or contract to meet the new and
different conditions which are constantly coming within the field of their operation. In a changing world
it is impossible that it should be otherwise. But although a degree of elasticity is thus imparted, not to the
meaning, but to the application of constitutional principles, statutes and ordinances, which, after giving
due weight to the new conditions, are found clearly not to conform to the Constitution, of course, must
fall.

The ordinance now under review, and all similar laws and regulations, must find their
justification in some aspect of the police power, asserted for the public welfare. The line which in this
field separates the legitimate from the illegitimate assumption of power is not capable of precise
delimitation. It varies with circumstances and conditions. A regulatory zoning ordinance, which would
be clearly valid as applied to the great cities, might be clearly invalid as applied to rural communities. In
solving doubts, the maxim sic utere tuo ut alienum non laedas [“one should use his own property in such a
manner as not to injure that of another”], which lies at the foundation of so much of the common low of
nuisances, ordinarily will furnish a fairly helpful clew. And the law of nuisances, likewise, may be



consulted, not for the purpose of controlling, but for the helpful aid of its analogies in the process of
ascertaining the scope of, the power. Thus the question whether the power exists to forbid the erection of
a building of a particular kind or for a particular use, like the question whether a particular thing is a
nuisance, is to be determined, not by an abstract consideration of the building or of the thing considered
apart, but by considering it in connection with the circumstances and the locality. . . . A nuisance may be
merely a right thing in the wrong place, like a pig in the parlor instead of the barnyard. If the validity of
the legislative classification for zoning purposes be fairly debatable, the legislative judgment must be
allowed to control. . . .

There is no serious difference of opinion in respect of the validity of laws and regulations fixing
the height of buildings within reasonable limits, the character of materials and methods of construction,
and the adjoining area which must be left open, in order to minimize the danger of fire or collapse, the
evils of overcrowding and the like, and excluding from residential sections offensive trades, industries
and structures likely to create nuisances. . . .

.. . [Euclid], though physically a suburb of Cleveland, is politically a separate municipality, with
powers of its own and authority to govern itself as it sees fit, within the limits of the organic law of its
creation and the state and federal Constitutions. Its governing authorities, presumably representing a
majority of its inhabitants and voicing their will, have determined, not that industrial development shall
cease at its boundaries, but that the course of such development shall proceed within definitely fixed
lines. If it be a proper exercise of the police power to-relegate industrial establishments to localities
separated from residential sections, it is not easy to find a sufficient reason for denying the power because
the effect of its exercise is to divert an industrial flow from the course which it would follow, to the injury
of the residential public, if left alone, to another course where 'such injury will be obviated. It is not meant
by this, however, to exclude the possibility  of ‘cases where the general public interest would so far
outweigh the interest of the municipality that the municipality would not be allowed to stand in the way.

[State court cases sustaining residential zoning] agree that the exclusion of buildings devoted to
business, trade, etc., from residential districts, bears-a rational relation to the health and safety of the
community. Some of the grounds for this conclusion are promotion of the health and security from injury
of children and others by separating dwelling houses from territory devoted to trade and industry;
suppression and prevention of disorder; facilitating the extinguishment of fires, and the enforcement of
street traffic regulations and other 'general welfare ordinances; aiding the health and safety of the
community, by excluding from Tresidential areas the confusion and danger of fire, contagion, and
disorder, which in greater or less/degree attach to the location of stores, shops, and factories. Another
ground is that the construction and repair of streets may be rendered easier and less expensive, by
confining the greater part of the heavy traffic to the streets where business is carried on.

The matter of zoning has received much attention at the hands of commissions and experts, and
the results of their investigations have been set forth in comprehensive reports. These reports which bear
every evidence of painstaking consideration, concur in the view that the segregation of residential,
business and industrial buildings will make it easier to provide fire apparatus suitable for the character
and intensity of the development in each section; that it will increase the safety and security of home life,
greatly tend to prevent street accidents, especially to children, by reducing the traffic and resulting
confusion in residential sections, decrease noise and other conditions which produce or intensify nervous
disorders, preserve a more favorable environment in which to rear children, etc. With particular reference
to apartment houses, it is pointed out that the development of detached house sections is greatly retarded
by the coming of apartment houses, which has sometimes resulted in destroying the entire section for
private house purposes; that in such sections very often the apartment house is a mere parasite,
constructed in order to take advantage of the open spaces and attractive surroundings created by the
residential character of the district. Moreover, the coming of one apartment house is followed by others,
interfering by their height and bulk with the free circulation of air and monopolizing the rays of the sun
which otherwise would fall upon the smaller homes, and bringing, as their necessary accompaniments,
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the disturbing noises incident to increased traffic and business, and the occupation, by means of moving
and parked automobiles, of larger portions of the streets, thus detracting from their safety and depriving
children of the privilege of quiet and open spaces for play, enjoyed by those in more favored localities —
until, finally, the residential character of the neighborhood and its desirability as a place of detached
residences are utterly destroyed. Under these circumstances, apartment houses, which in a different
environment would be not only entirely unobjectionable but highly desirable, come very near to being
nuisances.

If these reasons, thus summarized, do not demonstrate the wisdom or sound policy in all respects
of those restrictions which we have indicated as pertinent to the inquiry, at least, the reasons are
sufficiently cogent to preclude us from saying, as it must be said before the ordinance can be declared
unconstitutional, that such provisions are clearly arbitrary and unreasonable, having no substantial
relation to the public health, safety, morals, or general welfare. . . .

JUSTICE VAN DEVANTER, JUSTICE McREYNOLDS, and JUSTICE BUTLER dissent.



