
C
op

yr
ig

ht
 O

U
P
 2

01
3 

Copyright OUP 2013 

 

1 

 

AMERICAN CONSTITUTIONALISM 
VOLUME I:  STRUCTURES OF GOVERNMENT 

Howard Gillman • Mark A. Graber • Keith E. Whittington 
 

Supplementary Material 
 

Chapter 3:  The Founding Era – Separation of Powers 
 

 

James Madison, The Federalist No. 57 (1787)1 

 
As The Federalist explained it, the Constitution created a system of checks and balances among multiple 

institutions while also placing different powers where they could be best used in the new government. They justify 
the organization and details of each component of the proposed government. Often these justifications provided 
rationales for what Hamilton and Madison knew had been ad hoc compromises in the convention itself, but in 
hindsight and in public they argued that the design of the Constitution was not merely acceptable but desirable. 
These essays include some of the most sophisticated discussions of the idea of checks and balances ever written, but 
they are also trying to imagine how the system will operate once put into motion. As you read, you should consider 
how well these expectations conform to our experience. 
 

THE THIRD charge against the House of Representatives is, that it will be taken from that class of 
citizens which will have least sympathy with the mass of the people, and be most likely to aim at an 
ambitious sacrifice of the many to the aggrandizement of the few.  

. . . . 
The aim of every political constitution is, or ought to be, first to obtain for rulers men who 

possess most wisdom to discern, and most virtue to pursue, the common good of the society; and in the 
next place, to take the most effectual precautions for keeping them virtuous whilst they continue to hold 
their public trust. The elective mode of obtaining rulers is the characteristic policy of republican 
government. The means relied on in this form of government for preventing their degeneracy are 
numerous and various. The most effectual one, is such a limitation of the term of appointments as will 
maintain a proper responsibility to the people.  

Who are to be the electors of the federal representatives? Not the rich, more than the poor; not the 
learned, more than the ignorant; not the haughty heirs of distinguished names, more than the humble 
sons of obscurity and unpropitious fortune. The electors are to be the great body of the people of the 
United States. They are to be the same who exercise the right in every State of electing the corresponding 
branch of the legislature of the State.  

Who are to be the objects of popular choice? Every citizen whose merit may recommend him to 
the esteem and confidence of his country. No qualification of wealth, of birth, of religious faith, or of civil 
profession is permitted to fetter the judgment or disappoint the inclination of the people.  

. . . . 

. . . [T]he House of Representatives is so constituted as to support in the members an habitual 
recollection of their dependence on the people. Before the sentiments impressed on their minds by the 
mode of their elevation can be effaced by the exercise of power, they will be compelled to anticipate the 
moment when their power is to cease, when their exercise of it is to be reviewed, and when they must 
descend to the level from which they were raised; there forever to remain unless a faithful discharge of 
their trust shall have established their title to a renewal of it. 

I will add . . . that they can make no law which will not have its full operation on themselves and 
their friends, as well as on the great mass of the society. This has always been deemed one of the 
strongest bonds by which human policy can connect the rulers and the people together. It creates 
between them that communion of interests and sympathy of sentiments, of which few governments have 
                                                 

1 Excerpt taken from The Federalist: A Collection of Essays, Written in Favour of the New Constitution, as Agreed Upon by 
the Federal Convention, September 17, 1787, in two volumes (New York: J. and A. McLean, 1788). 
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furnished examples; but without which every government degenerates into tyranny. If it be asked, what 
is to restrain the House of Representatives from making legal discriminations in favor of themselves and 
a particular class of the society? I answer: the genius of the whole system; the nature of just and 
constitutional laws; and above all, the vigilant and manly spirit which actuates the people of America, a 
spirit which nourishes freedom, and in return is nourished by it.  

. . . . 
. . . . The only difference discoverable between [state and local elections] is, that each 

representative of the United States will be elected by five or six thousand citizens; whilst in the individual 
States, the election of a representative is left to about as many hundreds. Will it be pretended that this 
difference is sufficient to justify an attachment to the State governments, and an abhorrence to the federal 
government? If this be the point on which the objection turns, it deserves to be examined. 

 
 


